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PREDMET: Izvjestaj o uskladenosti Bosne i Hercegovine sa preporukama GRECO u IV krugu

evaluacije, informacija, dostavlja se.-

Obavje3tavamo vas da je GRECO, na svojoj 79. plenarnoj sjednici, odrZanoj u periodu
19. - 23. marta 2018. godine u Strazburu, razmotrio i usvojio fzvjestaj o uskladenosti Bosne i
Hercegovine sa preporukama GRECO u IV krugu evaluacije (Compliance Report on Bosnia and
Herzegovina).

Uzevii u obzir relevantne informacije dostavljene od strane vlasti Bosne i Hercegavine,
prilikom usvajanja pomenutog dokumenta GRECO je zakljudio da Bosna i Hercegovina nije
uspjesno implementirala ni jednu od petnaest preporuka sadrfanih u lzvjedtaju o evaluaciji u
Cetvrtom krugu evaluacije. Jedanaest preporuka je djelimiéno provedeno i &etiri nisu provedene.

Preciznije, djelimi¢no su implementirane preporuke I do VII u dijelu wprjeéavanje
korupcije medu clanovima Parlamenta" i preporuke 1X, XI, XII i XV u dijelu ,,Spriecavanje
korupcije medu sudijama i tufiocima*, a nisu provedene preporuke VIII, X, X1 i XIV u dijelu
~Sprie¢avanje korupcije medu sudijama i tuiocima™,

Prilikom usvajanja izvjedtaja, GRECO je napomenuo da je, a zbog trenutnog odsustva
konagnih postignuéa, neophodno preduzeti dalje aktivnosti kako bi se ostvario dodatni znadajan
napredak i kako bi se pokazalo da se moZe posti¢i prihvatljiv nivo uskladenosti sa preporukama

Adresa: Trg Bosne i Hercegovine br. 1., 71 000 Sarajevo. Tel: 033 213 623; Fax; 033213 628
Anpeca: Tpe Bocie u Xepuezosune 6p. I.,71 000 Capajeso, Ten: 033 213 623 : daxc: 033 213 628



u narednih 18 mjeseci. Medutim, imajuéi u vidu da je u toku nekoliko znaajnih reformi i
shvatajuéi da ¢e vlasti Bosne i Hercegovine nastaviti sa ﬁaporima, GRECO je zakljudio da
trenutni nizak stepen uskladenosti sa preporukama nije "globalno nezadovoljavajuéi” u smislu
pravila 31, stav 8.3 Poslovnika GRECO. Bosna i Hercegovina ima obavezu da najkasnije, do 30.
septembra 2019. godine, Sekretarijatu GRECO dostavi dodatne informacije u vezi sa
implementacijom svih preporuka (I-XV) u odnosu na obje evaluacijske teme.

Imajuéi u vidu potrebu za odluénim djelovanjem u cilju postizanja daljeg napretka, kao i
&injenicu da je odreden rok za dostavu sljedeeg izvjedtaja o aktivnostima preduzetim u cilju -
realizacije preporuka koje nisu provedene ili su djelimino provedene, u narednom periodu
potrebno je uloZiti maksimalan napor svih nadlénih institucija za otklanjanje nedostataka te
pobolj3ati sveukupnu situaciju i nadu poziciju u pogledu poveéanja stepena uskladenosti BOSHEi
Hercegovine sa preporukama,

Podsjecamo da neprovodenje GRECO preporuka moZe imati negativan uticaj na
kredibilnost Bosne i Hercegovine u medunarodnim odnosima sa drugim drfavama i
medunarodnim institucijama, te vas moIimo za maksimalnu posvcéenost prilikom preduzimanja

Vijece ministara BiH, na svojoj 142, sjednici odrZanoj 15. maja 2018. godine, zaduZilo je
Ministarstvo sigurnosti BiH da Izvjestaj o uskladenosti Bosne i Hercegovine sa preporukama
GRECQO u IV krugu evaluacije dostavi nadleZnim institucijama, te istovremeno dalo saglasnost
za njegovu objavu na web stranicama GRECO-a i Ministarstva sigurnosti BiH.

Imajuéu u vidu naprijed naznadeno, molimo vas da preduzmete aktivnosti kako bi se
postigao napredak i ubrzao proces usaglalavanja sa preostalim preporukama GRECO u
najkraéem moguéem roku, a u prilogu vam dostavljamo Izvjestaj o uskladenosti Bosme i
Hercegovine sa preporukama GRECO u IV krugu evaluacije (engleski i bosanski jezik).

S po3tovanjem,

PRILOG:
- Kao u tekstu. Ixl/

Dostaviljeno:
- Naslovu,
- o/a.
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II.

5.

uvob

U izvjeStaju o uskladenosti su procijenjene mjere koje poduzimaju nadleZna tijela u
Bosnl | Hercegovinl u cllju provodenja preporuka izdatih u Izvjestaju Cetvrtog kruga
evaulacije o Bosni i Hercegovini koji je usvojen na 70. Plenarnoj sjednici GRECO-a
(30. novembar — 4, decembar, 2015) | javno objavijen 22. februara 2016. godine
nakon $to ga je odobrila Bosna i Hercegovina (Greco Eval IV Rep (2015) 2E). Tema
Cetvrtog kruga evaulacije GRECO-a je ,Sprie¢avanje korupcije medu é&lanovima
parlamenta, sucima | tuZiocima".

Prema zahtjevima Iz Poslovnika GRECO-a, vlasti Bosne i Hercegovine su predale
Izvjestaj o stanju za mjere poduzete u cilju provodenja preporuka. Ovaj izvjestaj je
primljen 14. juna, 2017, godine | dostavljen zajedno sa naknadno primljenim
informacijama, kao osnova za Izvjestaj o uskladenosti.

GRECO je izabrao Spaniju (u odnosu na parlamentarne skupstine) i ,biviu
jugoslavensku republiku Makedoniju” (u odnosu na pravosudne institucije} u svrhu
imenovanja izvjeStala za postupak utvrdivanja uskladenosti. Imenovani izvjestadi
su bili g. Rafael VAILLO za Spaniju | gospoda Ana PAVLOVSKA DANEVA za ,biviu
jugostavensku republiku Makedoniju”. U sastavljanju izvjestaja o uskladenost] im je
pomagao Sekretarijat GRECO-a.

U izvje3taju o uskladenosti se procjenjuje provodenje svake pojedinaéne preporuke
Iz Izvjedtaja o evaluaciji i utvrduje se cjelokupna ocjena nivoa podtivanja ovih
preporuka od strane <¢lanova. Provodenje svake neprimijenjene preporuke
{(djelomiéno provedene Ili neprovedene) e se ocjenjivati na osnovu dodatnog
IzvjeStaja o stanju kojeg nadleina tijela trebaju dostaviti 18 mjeseci nakon
usvajanja trenutnog Izvjestaja o uskladenosti.

ANALIZA

U Izvjestaju o evaluaciji, GRECO obraduje 15 preporuka za Bosnu | Hercegovinu. O
postivanju ovih preporuka vide u nastavku teksta. .

Sprjelavanje korupcije medu &lanovima parlamenta, sucima I tuZiocima

Preporuka i.

GRECO je preporucio (i) uvodenje preciznih pravila kojima se definiraju | olak$avaju
postupci javnih konsultacija o propisima u Parlamentu, | omoguéavanje ulinkovite
provedbe nakon toga, (i) poboljsanje transparentnosti u parlamentarnom postupku
uvodenjem pravila za parlamentarne zastupnike u odnosima sa tredim licima koji
Zele utjecati na zakonodavni postupak.

Viasti Bosne | Hercegovine izvjedtavaju o razli¢itim mjerama koje se javljaju po tom
planu, od kojih se neke provode putem projekata medunarodne tehnic¢ke pomodi,
Na pocetku, vlasti ukazuju na Izmjene | dopune Poslovnika relevantnih parlamenata
kojim se u pravilu osigurava i plenarni rad i rad odbora. Trenutno je iznesen
prijedlog vezan za ,antikorupcijsku procjenu zakona“ (ti. procjenjivanje da li
postoje rizici od korupcije u odredenom zakonu).

U IzvjeStaju reglonalne nevladine organizacije ActionSEE (Odgovornost, tehnologija
I institucionalna otvorenost) iz 2016. godine naglasena je potreba za dvosmjernom
interakcijom s favnoséu. U cilju otvaranja komunikacijskih kanala izmedu gradana |
parlamenta, u aprilu 2016. godine pokrenuta je online platforma (tzv.
eKonsultacije). Pored toga, takozvani Projekat odriivosti civilnog druitva (2013-
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11.

12.

13.

14,

15‘

2018) pomaZe predstavnicima civilnog drustva da, izmedu ostalog, saraduju sa
javnim tijelima putem bolje informisanog i aktivnog odnosa.

GRECO priznaje nove prijavljene zakonodavne i praktine radnje za olak3avanje
javnih konsultacija o zakonodavnim prijediozima i naknadne rasprave o njima u
parlamentu, ukljuéujuéi i daljnje unapredivanje kanala za javno ucedce; pokretanje
internet stranice eKonsultacije je uistinu pozitivan pomak. Ovaj dio preporuke se
rjeava na zadovoljavajuci nacin. Obzirom da su ovo sve najnovije mjere, vlasti
mogu zatraZitl da informiSu GRECO o tome kako se stvarno provodenje
mjerodavnih pravila prati u odnosu na njihovo ucinkovito postivanje.

Sto se ti¢e drugog dijela preporuke, GRECO napominje da problem lobiranja jo3
uvijek nije ureden u Bosni | Hercegovini. GRECO samo moZe nastaviti ukazivati na
preostalu potrebu uspostavljanja nalela, pravila { postupaka kako bi parlamentarci
dobili jasne upute o tome kako mogu saradivatl sa lobistima i ostalim tredim
stranama koje Zele uticatl na zakonodavni proces.

GRECO zakljuduje reporuka j djelomiéno provedena
Preporuka Il.

GRECOQ je preporucio dalje pofadnjavanje internih mehanizama radi promovisanja i
provodenja kodeksa ponasanja za parlamentarne zastupnike, I time zastiti integritet
unutar zakonodavstva, ukljuéujudi (i) uskladene smjernice, savjetovanje i obuku
koji se odnose na eti¢ke odredbe | odredbe vezane za Integritet | sprjeavanje
korupcije, kao i (i} razvoj efikasnih mehanizama nadgledanja | provedbe za ta

kljuéna pitanja.

Bosne rcegovine napominju da je, nakon evaluacije GRECO-a, parlament

lzmijenio svo] Kodeks pona3anja posebno kako bi se Zalbenli | kazneni postupcl
pojednostavili | time obaveze udinile uéinkovitijim. Posebno, Zajednicki odbor za
ljudska prava je nadleZan za provodenje | praéenje postivanja Kodeksa. Takoder
mu je povjeren zadatak vodenja evidencije za sve aktivnosti koje su povezane sa
provodenjem Kodeksa | Izrade godidnjeg izvjeStaja o kojem se naknadno raspravija
na plenarnoj sjednici. Sti¢e se Iskustvo provodenja buduél da su promjene
aktuelne: prvi izvjestaj o pradenju ée biti objavljen na internet stranici parlamenta
u prvaj polovini 2018. godine {odnosi se na aktivnosti iz 2017. godine).
Sankcije ukljuuju pisanu opomenu, novCanu kaznu i javnu opomenu obavljenu u
medljima. Zalbe se mogu podnijeti Zajedni¢kom kolegiju cba doma Parlamenta.
Nisu primljene nikakve Zalbe u periodu od novembra, 2017. godine (stupanje
Kodeksa na snagu) do februara, 2018. godine; bic je pokrenut jedan postupak zbog
povrede ali je povucen.

Kada je u pitanju prva komponenta preporuke, GRECO napominje da nisu
prijavijena nikakva nova deSavanja u pogledu smjernica koje se odnose na
integritet, te prilike za obuku | savjetovanje. Sto se tize drugog dijela preporuke,
GRECO upuduje na promjene sacinjene u kodeksu koje su navodno usmjerene ka
ja¢anju etickih standarda | odgovornosti u parlamentu. GRECO vidi potencijal u
sadasnjem (revidiranom) sistemu nadzora 3to se posebno ti¢e nedostataka u
prethodnom Kodeksu po pitanju njegovog provodenja | Zalbenih kanala. Vrijeme |
Iskustvo ¢e pokazati na koji naéin je (i da li uopée) novil sistem ufinkovit u praksi.
GRECO s nestrpljenjem ofekuje detaljnije informacije o relevantnim lzvjestajima o
pracenju nakon Sto budu objavljenl, a u vezi sa provodenjem Kodeksa.

GRECO zakljucduije da je preporuka ii dielomiéno provedena.
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Preporuka iii.

GRECO je preporulio uskladivanje propisa o sukobu interesa na cijeloj teritorifi
driave,

Vlasti Bosne | Hercegovine naglasavaju da je nacrt Zakona o sukobima interesa

pripremila grupa <&lanova parlamenta, npavodno bliskom saradnjom sa
medunarodnim donatorima (posebno, sa Vije¢em Evrope, EU | OSCE-ODIHR), te’
sektorom nevladinth organizacija (Transparency International). Nacrt trenutno,
izmedu ostalih, razmatraju vlada, Agencija za prevenciju korupcije | koordinaciju.
borbe protiv korupcije (APIK), Centralna izborna komilsija i druga relevantna tijela.
Trenutni nacrt je navodno usmjeren na osiguravanje ucinkovite | nezavisne
primjene Instituta sukoba interesa, te na uskladivanje i ujednaavanje propisa iz
oblasti sukoba interesa sa izjavama o finansijskom | imovinskom stanju nosilaca
javne funkcije. PredloZene su sljedeée promjene:

- Uspostavljanje nezavisnog, struénog tljela za provodenje Zakona o sukobu
interesa (LCI), tocnije Komisije za odluivanje o sukobu interesa (CDCI), kao
stalnog, nezavisnog | samostalnog tijela osnovanog od strane Parlamenta, a
kojeg &ine strudnjact koje je izabrao parlament na osnovu javnog poziva;

- Detaljnije definisanje | Sirenje kruga osoba na koje se LCI primjenjuje u cilju
osiguravanja ravnopravnog postupanja u javnoj slubi;

- Uvodenje jasnih | dosljednih pravila koja ograniavaju obnasanje javnih
funkcija, kao | jasnih pravila koja se primjenjuju na obavljanje duZnostl,
angaiman i pona3anje nosilaca javnih funkcija &ak | po zavrietku njihoveg
mandata u cilju osiguravanja nepristranosti kod donosenja odluka.

- Ujednacavanje | uskladivanje propisa o izjavama o imovinskom stanju | sukobu
interesa; kao | jasno utvrdivanje nadleZnosti CDCI-a kada je u pitanju
prikupljanje, objavljivanje | provjeravanje.

- Uvodenje sistema za provjeru izjava o imovinskom stanju (posebno za provijeru
talnosti podataka) I objavljivanje registra imovine javnih sluZbenika.

- Sirenje obima | tipa sankcija | uvodenje novih provedbenih mehanizama, npr.
poniitenje akta kojl rezultira iz sukoba interesa.

GRECOQO pozdravija pripremu nacrta Zakona o sukobu Interesa koji Ima za cllj
rieSavanje kljunih nedostataka koje je utvrdio GRECO, ukljuéujuéi é&lanstvo |
postupke CDCI-ovih objekata | subjekata obuhvadenih obavezom finansijskog
izvjeStavanja, objavljivanje Izvjestaja, sankcije za nedostavljanje izvjestaja/netaino
/i laino izvjeStavanje itd. Nacrtom je takoder predvideno ujednacavanje |
uskladivanje pravila o izjavama o imovinskom stanju i sukobima interesa. Ovo su
svi koraci koji idu u pravom smjeru, ali su jo3 uvijek podloZni daljnjem
parlamentarnom savjetovanju i dogovorima.

GRECO zaklju€uie da je preporuka iii djelomi¢no provedena,

Preporuka iv.

GRECO je preporucio (i) objedinfavanje vaZedih zahtjeva vezanih za objavu
finansijskih podataka u jedan jedinstveni obrazac za prijavu, (/i) uvodenje obaveze
prijavijivanja imovine bliskih rodaka | dostavijanje azZuriranih informacija u slucaju
znacajnije promjene podataka o kojima se treba izvjestavati u toku trajanja
mandata, | (iii} osiguravanje objavljivanja finansijskih podataka | lakog pristupa
Istima, uvaZavajuci privatnost i sigurnost parlamentarnih zastupnika | njihovih
bliskih rodaka koji podlijeiu obavezi prijavijivanja.

Vlasti_Bosne | Hercegovine ponavljaju da su, prema Izbornom zakonu (clanu 15),

kandidati za izbore i izabrani predstavnici duZnl podnijet! izjave o Imovinskom



stanju na pocetku | na kraju svog mandata; u sluaju znalajnih promjena u
vrijednost! tokom obnaSanja duZnosti, nisu ih obavezni aZurirati. U dostavljenim
izjavama moraju biti navedeni podaci o blizoj rodbini (branom drugu, dject i
clanovima porodice u domacdinstvu koje je sluzbenik duzan izdrzavati). Centralna
izborna komisija (CIK) je 2016. godine izradila aplikaciju kako bi podnesene izjave
bile dostupne online; aplikaclja je dostupna za koristenje od decembra 2017.
godine, a izjave su javno dostupne na internet stranici CIK-a (bez liénih podataka).

22, Nije dodlo ni do kakvih promjena u pogledu postojanja dva paralelna reiima-
izvjeStavanja za £lanove parlamenta | njlhovu preporulenu racionalizaciju. Stoga,:
prema Zakonu o sukobu interesa (¢lan 12), €lanovi parlamenta takoder trebaju
podnijeti finansijske izvjeStaje Ciji se sadriaj ne slaZe u potpunosti s onim
potrebnim za izjave o imovinskom stanju!, niti obuhvataju imovinu blize rodbine.
Finansijski izvjedtajl nisu javni, ali kada CDCI utvrdi da je sluibenik u sukobu
interesa, njegove odluke su javne, .

23, GRECO napominje da je napravljen odredeni napredak u odnosu na stanje
ocijenjeno u vrijeme evaluacijske posjete u junu 2015. godine. Clanovi parlamenta
jo3 uvijek izvjedtavaju o svojoj imovini putem dva paralelna sistema: jedan koji se
sastoji od ,izjava o imovinl" koje se ureduju izbornim zakonom (kojl obuhvata |
kandidate za lzbore | Izabrane predstavnike), a drugt koji se zasniva na
»finansijskim izvjestajima” u okviru Zakona o sukobu interesa (koji obuhvata
izabrane sluzbenike, nosloce izvrinih duZnosti | savjetnike).

24. Obzirom na obavezu podno3enja izjave o imovinskom stanju prema lzbornom
zakonu, GRECO pozdravija ¢injenicu da su izjave sada dostupne javnosti na internet
stranici CIK-a. Ovim se djelomi¢no Ispunjava posljednja komponenta preporuke iv,
ali samo u odnosu na izjave o Imovini, 2 ne na financijske lzvjedtaje koji do
usvajanja izmjena i dopuna Zakona o sukobu Interesa jo$ nisu dostupni javnosti. S
tim u vezi, a posebno s obzirom na financijske izvjestaje, nisu omoguéena nikakva
aZuriranja osim Sto su povezane mjere na ¢ekanju sve dok se novi Zakon o sukobu
interesa ne usvoji. Konkretno, u nacrtu Zakona o sukobu interesa su uveden! novi
zahtjevi u vezi s redovnim izvjestavanjem (aZuriranja kada dode do znalajnih’
promjena prijavljenih financijskih informacija), objavljivanjem imovinskog stanja
blize rodbine i objavljivanjem financijskih izviestaja.

25, Do usvajanja ovog zakonodavnog akta (i njegove naknadne primjene), GRECO

donosi zakljudak da je preporuka Iv djelomitno provedena.

! U finansiiske izvieState (koji se zahtijevaju Zakonom o sukobu Interesa od lzabranih stufbenika, nosioca
fzvr3nih duZnosti | savjetnika) spadaju W&ni podacl slubenika i njegove/njene bliJe rodbine (ime, datum }
mjesto rodenja, adresa), informacije o javno) funkcijl koju je obna3ao/fla, trenutne prihode | Izvore prihoda
(npr. sve prihode, plate, penzije, dobiti, itd.); imovinu u BIH | u Inozemstvu &ija vrijednost prelazi 1 000 KM
(511 EUR) (npr. novac, postovna dokumentaclja, dionice, cbveznice, nekretnine, itd.); obaveze {npr. dugovi,
isplate, zaduZnice, zajmovi itd.); te podatke o drugim pozicjama (favna preduzeta, Agenciia za privatizaciju,
privatna preduzeta, udruienja | fondacije). Takoder su duni navesti funkcije koje obnadafu {(u javnim
predl.élzetlma, Agenclfi za privatizaciju I privatnim preduzedima) njihove bliZe rodbine, all ne i njihovu imovinu |
prihode.

Izfave o imovinskom stanju (zahtijevane Izbornim zakonom od kandidate za izbore i izabrane predstavnike)
sadrie informacije o trenutnim prihedima | Izvorima prihoda (npr. svi prihodi, plate, dobit od imovine itd.);
Imovinl koja prelazi 5 000 KM (2 554 EUR) u BIH i Inozemstvu (npr. novac, bankovnl raluni, poslovna
dokumnentacija, dionice, obveznice, nekretnine, itd.); obaveze (npr. dugovi, isplate, zaduZnice, zajmovi itd.)
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Preporuka v.

GRECO je preporucio (i) spajanje sistema za obfavijivanje podataka sa efikasnim
mehanizmom  kontrole (ukljulujuéi nasumilne provjere) | (ii) uvodenje
odgovarajucdih sankcija za laZzno prijavijivanje.

Vlasti_Bosne | Hercegovine navode da nacrt Zakona o sukobu interesa jada
mehanizme nadzora (ukljuujuéi ispitivanje tanosti podataka, provodenje
nasumicnih proviera 1 registara unakrsnih provjera). Nacrt takoder uvodi
administrativne sankcije za laZno izvjeStavanje. Viasti nadalje isticu da stvarno
provodenje ove preporuke nele biti uslovijeno samo donodenjem nacrta zakona,
nego i izmjenama | dopunama Izbornog zakona.

GRECQ prihvata predloZene zakonske izmjene i dopune koje su jo3 uvijek u fazi-
parlamentarnog savjetovanja; dodatno napominje da bi promjene trebale biti
uvedene | u Izbornom zakonu. Nadalje, bit ¢ée potrebno osigurati da zakon, nakon.
usvajanja, bude udinkovito proveden u praksi. Nedostatak operativnih mehanizama -
koji omogucavaju da izjave o imovinskom stanju/finansijski izvjeStaji budu
ulinkovito revidirani u represivne (otkrivanje nepravilnostl) | preventivhe svrhe
(kao osnova za savjetovanje o nafinima izbjegavanja moguéih sukoba interesa)
svakako je presudna slabost postojeeg reZima sukoba interesa,

RECO donos| zaklju€ak da reporuka v dielomiéno provedena
Preporuka vi.

GRECO je preporucio da se savjetodavni, nadzorni I sistem provedbe, koji se odnosi
na sukob Interesa u potpunosti pregleda i pravilno razvija, tako Sto fe se prije
svega osigurati nezavisnost | pravovremenost sistema, | uliniti ga djelotvornim kroz
odgovarajudi sistem sankcionisanja.

Vlastl Bosne | Hercegovine napominju da je u nacrtu Zakona o sukobu interesa
predviden revidirani sastav, oblik | uslovi Izbora ¢lanova CDCI-a. Posebno, CDCI

mora bitl nezavisan | nepristran Sto se odnost i na njegov organizacijski status i
postavku, kao | na &lanstvo | proces donodenja odluka (u kojem ne bl trebalo bitl
politickih smetnji | politizacije). CDCI trebaju &initi struénjaci s odgovarajuéim
iskustvom i odgovarajuéim upravnim | istraznim ovlastenjima, kao i osobljem |
financijskom podrikom. Posebna paZnja posveéuje se izboru I imenovanju Elanova‘
CDCI-a kako bi se osigurala njthova stru¢nost, nezavisnost I nepristranost (u tu
svrhu, nacrtom su utvrdene stroge zabrane za politicko &lanstvo). Parlament
(kvalifikovana veéina) bira strunjake putem javnog poziva. :

CDCI bi imao neometani direktni pristup relevantnim Informacijama vezanim za
javne sluzbenike (npr. Informacije koje imaju porezna tijela, iz zemljisnih knjiga,
registracije preduzeda). Sistem sankcloniranja bi takoder bio unaprijeden |
omogucio bi se dvostepeni pregled (upravni | pravosudni). Konaéno, CDCI bi imao
vaine obaveze sprjeavanja korupcije, ukljuéujuéi obuéavanje I izdavanje formalnih
/nefarmalnih misljenja.

Vlasti dodaju da su, do usvajanja nacrta Zakona o sukobu interesa, poduzete
brojne prakti¢ne mjere kako bi se omogucic rad CDCI-a, ukljudujudi razvrstavanje
osnovnih postupaka | logistike. Sto se tife konkretnih rezultata CDCI-a od
posljednje evaluacijske posjete GRECO-a, vlasti izvjedtavaju o sljedeéem:
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40.

Aktivnost s - 2015 - 2016

Midljenja o tome da li su nekom radnjom ili propustom prekriene

odredbe Zakona o sukobu Interesa u driavnim institucijama BiH 3 7
Usvojene odiuke o pokretanju postupka 1 3
Usvojene odluke o nepokretanju postupka 31 1
Usvolene odluke o lzricanju sankcija zhog krienja odredbi Zakona o - 2
sukobu interesa u drfavnim institucfjama BiH

Dodatno donesene odluke o zahtjevima za pristup informacijama 3 2

Nadalje, usvojen je plan ocjenjivanja lzabranih sluZbenika, nostocima izvrsnih
funkcifa i savjetnika za 2017. godinu. SluZbenici CDCI-a takoder su bili popriliéno’
proaktivni u traZenju moguénost! za uedée | razmjenu iskustava I naugenih lekcija
s kolegama u treéim zemljama.

GRECO uzima u obzir aktlvnosti koje provodi CDCI, kao i nova dodatna poboljSanja
predloZena u nacrtu Zakona o sukobu Iinteresa radi unapredenja reiima
savjetovanja, nadzora | provodenja kod sukoba interesa. Bududi da su ovo sve
prijedlozi koji ¢e se moratl uéinkovito provesti ne samo u zakonima veé i u praksi,
preporuka se moZe smatrati djelomiéno provedenom.

G 0 osi zaklju€ak da je preporuka vi lomiéno provedena
Preporuka vii.

GRECO fe preporucio i pozvac uvaZene parlamente Republike Srpske, Federacije’
Bosne | Hercegovine [ Brcko Distrikta Bosne | Hercegovine, Istovjetno, da
poduzimaju mjere u skladu sa preporukama.

Viasti Bosne i Hercegovine nagla3avaju da su uloZeni naporl kako bi se povedala
transparentnost, Integritet i odgovornost njlhovih zakonodavnih tijela, Svi entiteti
sada imaju pristup Informacijama | uspostavljene mehanizme javnog savjetovanja
radi bolje Interakclje sa svojim gradanima; u tu svrhu su njihovi odgovarajuél
poslovnici izmijenjeni. Proces dono3enja kodeksa ponaSanja je trenutno u toku u
Federaciji Bosne i Hercegovine | Republici Srpskoj, a Bréko distrikt | nekoliko
kantona Federacije Bosne i Hercegovine (Sarajevo, Tuzla i Zenica-Doboj) Imaju
uspostavljene vlastite kodekse, ukljuCujuéi nadzor/kontrolu mehanizama za njlhovo
provodenje. Sto se tice zakonskih propisa | provedbenih mehanizama o sukobu
interesa, situacija bi trebala biti jasnija nakon usvajanja prijedloga Zakona o
sukobu interesa.

GRECO sa zadovoljstvom primjeéuje da entiteti sigurnim korakom idu ka
provodenju preporuka. To je ohrabrujuée, posebno ako se u obzir uzme sloZenost
institucionalnih i drzavnih nivoa u zemlji | ponovnl poziv medunarodne zajednice da
se pokrene bolje koordinirana akcija.

GRECQ donosl zaklju¢ak da je preporuka_vii dielomiéno provedena,

Sprjelavanje korupcije medu sucima i tuZiocima

41.

Preporuka viii.

GRECO je preporucio da se preduzmu odluéne zakonske i operativne mjere da bi se
ojacala uloga Visokog sudskog | tuZilatkog vijeda u zastitl nosilaca pravosudnih
funkcija u sudovima | tuZilastvima od neprimjerenih utjecaja - i od stvarnih I
potencijalnih - Sto ukijuuje da se (i) formiraju odvojena sudska | tuZilacka
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49,

podvijeca i (i) izbjegne prevelika koncentracija moéi u jednim rukama Sto se odnosi
na obavljanje razliCitih funkcija od strane &lanova Visokog sudskog i tuZilaCkog:
vijeca I (iii) osiguravanjem da odluke VSTV-a po pitanju imenovanja, unapriedenja i
disciplinske odgovornosti sudifa i tuZilaca budu predmetom Zalbe na sudu.

Vliasti Bosne | Hercegovine ukazuju na to da ée, u svrhu provodenja ove preporuke,
biti potrebno izmijeniti Zakon o Visokom sudbenom | tuZilackom vije¢u Bosne i
Hercegovine (VSTV BiH). 1 Ministarstvo pravde BiH i Povjerenstvo za legisiativu
VSTV-a trenutno pripremaju prijedloge za izmjenu ovoq zakona ili za izradu novog’
zakona | uzimaju u obzir preporuku u ovom procesu. Rok za donoSenje nacrta.
VSTV-a je do kraja juna, 2018. godine,

GRECO primje¢uje namjeru vlasti da aZurira Zakon o VSTV-u u skladu s ovim |
drugim preporukama GRECO-a, ali podsjeca da je taj proces u toku jos§ od 2013.
godine, prije usvajanja IzvjeStaja o evaluaclji. Potiée vlasti da pojaaju napore za..
uvodenje potrebnih promjena. Nadalje, GRECCO naglasava da se preporukom
takoder poziva na operativne promjene, na primjer kako bi se izbjeglo ukljulivanje
istih ¢lanova VSTV-a u razlilite aspekte karijere sudija ili tuzilaca. Takve mjere bl se
mogle zadovoljavajuée provesti bez izmjena zakona,

GRECO donos! zakljuéak da preportika vili nije provedena,

Preporuka Ix.

GRECO je preporucio preduzimanje daljih koraka radi unaprijedivanja ocjenjivanja.
rada (kvalitativni | kvantitativni kriterifi) da bi se sproveli visoki eti¢ki | radni
standardi koji se olekuju od sudifa I tuzilaca, kao I pruZila pomoc u odredivanju
kandidata za unaprjedenje na osnovu zasluga.

Vlasti Bosne | Hercegovine pojasnjavaju da je VSTV 7, jula, 2016. godine usvojio
nove kriterije za ocjenjivanje rada tuzilaca. VSTV je 29. novembra, 2016, godine

usvojio nove kriterije za ocjenjivanje rada glavnih tuZilaca, zamjenika glavnog
tuZioca i Sefova odjela/odsjeka u tuZiladtvu koji su uskladeni s prethodnim tekstom.

Od promjena koje su uvedene novim kriterijima, kvalitet optuZnica se sada mjeri
prema sloZenosti slulaja, a slu€ajevi privrednog kriminala, organizovanog kriminala
i ratnih zlo¢ina se prate odvojeno od ostalih sluajeva. Pradenim kriterijima su
dodane odluke o nepoduzimanju kaznenog progona ili da se prekine kazneni
progon. Tre¢a izmjena je da su uspostavljene osnove za dodjelu negativnih bodova
tuZiocu kada je u pitanju kvaliteta njegovih/njenih odluka ukoliko su podlozne
znadajnim Ispravkama.

VSTV je takoder 7, jula, 2016. godine usvojio Pravilnik o mjerilima za rad tuzilaca u
BiH u kojem su navedene godidnje norme za rijeSene ili zatvorene predmete, a koje
su podijeljene prema vrstama zlodina. Takoder se u njemu navode kriteriji za
razmatranje sloZenosti slu¢ajeva, nadina zatvaranja predmeta I nivoa kaznl, Svrha
ovog Pravilnika je osiguravanje ujednaclene primjene evaluacijskih pravila Sirom
teritorije BiH. Takoder ce pridonijeti utvrdivanju potrebne raspodjele Iljudskih
resursa - | tuZilaca { pomocnog osoblja - s ciljem osiguravanja vede udinkovitosti u
tuzllastvu,

Glavnl tuZioci su nadleini za pravilno provodenje Pravilnika. Moraju uspostavit]
sistem vodenja evidencije zasnovan na automatskom sistemu upravijanja
predmetima i periodino Izvjedtavati. S druge strane, njihovo ispravno provodenje
sistema prate glavni tuZioci BiH | njenih entiteta, kao i VSTV,



50. Nadalje, VSTV je 14. decembra 2016. godine usvojio Pravilnik o postupku za
ocjenjivanje glavnih tuZilaca, zamjenika glavnih tuZilaca, Sefova odjela/odsjeka |-
tuzilaca. U njemu su propisani postupci ocjenjivanja, njihovo praéenje, Zatbeni,
postupci protiv ocjena, sadrZaj obrazaca za ocjenjivanje | pralenje ocjenjivanja.

51. U planu rada VSTV-a za 2017. godinu je predvideno usvajanje novog Pravilnika o
mjerilima za rad sudaca | daljnje poboljSanje kriterija za ocjenjivanje rada sudaca,
Radni plan predvida i provodenje struénih preporuka o sistemu ocjenjivanja I.
imenovanja na podzakonske akte i u praksi VSTV-a, Te aktivnostl su u toku.

52. Konacno, vlasti dodaju da nacrt zakona o VSTV-u koji trenutno priprema.
Ministarstvo pravde predvida unapredenje odredbi vezanih za ocjenjivanje rada
nosllaca sudskih I tuZilat¢kih funkcija. Medutim, ostavit ¢e se moguénost da se
odredena pitanja detaljnije razrade u podzakonskim aktima VSTV-a - na primjer u -
pogledu kriterija za promaknude.

53. GRECO pozdravija usvajanje razli¢itth dokumenata od strane VSTV-a s ciljem
poboljSanja ocjenjivanja rada tuZilaca u pokusaju povelanja objektivnosti |
ujednacenosti sistema ocjenjivanja. Medutim, mnogo toga ¢e ovisiti o tome kako ¢e
se slstem provesti u praksi. Nadalje, GRECO napominje da se trenutno sistem
ocfenjivanja ne primjenjuje na glavne tuZioce TuZilastva Bosne i Hercegovine,
Federalnog tuZiladtva Federacije Bosne | Hercegovine, Republicko tuZiladtvo
Republike Srpske | Tuzilastvo Brcko Distrikta Bosne i Hercegovine, Poziva VSTV da
usvoji evaluacijske kriterije | za ove stru¢njake. Zaklju¢no, sistem ocjenjivanja rada
sudaca je potrebno dodatno unaprijedit!. :

54, GRECO donost zaklju¢ak da je preporuka Ix dielomiéno provedena,

Preporuka x.

55. GRECO je preporucio (i) provodenje analize o stanju budZeta i zaposlenih u
sudovima | tuZilastvima, kako bi se osiguralo da su neophodna sredstva dostupna |
da se eftkasno koriste u cijefom pravosudnom sistemu i (ii) osigurati da se sredstva
iz pravosudnog budZeta bolje rasporeduju uz postivanje teZine predmeta.

56. Vlasti Bosne | Hercegovine pojasnjavaju da je u poglaviju 6 Strategije za reformu
sektora pravde u Bosnl | Hercegovinl za period od 2014, do 2018, godine? (SRSP)
predvideno unapredenje postupaka planiranja budZeta za svih 14 vlada nadleZnih
za sektor pravde u BiH. Shodno tome, svaka institucija Iz sektora pravde de
napraviti vlastitl detaljni finansijski plan u kojem dée biti navedeno sljedede: a)
njeno trenutno finansijsko stanje; b) procjena njene ovisnosti o0 medunarodnom
finansiranju; ¢} mogudée ustedevine i d) kreativno ispitivanje za finansiranje
aktlvnosti.

57. Preporuku GRECO-a ispitala je Stalna komisija za pravosudnu upravu | sudske |
tuzilatke budzete VSTV-a koja je odludila da ée se provesti analiza troSkova po
sudu/tuZiladtvu. Trenutno se prikupljaju podaci o trodkovima i tokovima predmeta u
sudovima/tuZilastvima za 2016. godinu i oni ¢e biti osnova za analizu.

58. GRECO pozdravija Cinjenicu da je donesena odiuka o analizl troskova | tokova
predmeta sudova | tuZilastava. Medutim, ovaj proces je jo3 uvijek u ranoj fazi, a
GRECO, Iz tog razloga, ne moZe smatrati da je preporuka provedena, £ak ni

djelomiéno.
59. GRECOQ donosi zaklju€ak da preporuka x nije provedena.
2 Jiwww, mpr.qov rgant ad! tif/plamiranja koordinacija/strateska _plamrania/strateqiia/13%
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Preporuka xI.

GRECO je preporutio znatno jalanje | dalfe razvifanje povjerljivog savjetovanja i
namjenske praktiCne obuke o pitanjima etike I integriteta za sudije i tuZioce.

Vlasti Bosne_ | Hercegovine izvjeStavaju da je Stalna komisija za edukaciju VSTV-a
razmotrila moguéa rjeSenja za provodenje ove preporuke u pogledu izjava o
nezainteresiranosti pravosudne zajednice za pohadanje odredene obuke. U
razmotrene nacine spada i moguénost uvodenja obavezne jednodnevne obuke o
eticl za sve suce | tuZioce koja bi po moguénosti bila dio moduta obuéavanja na
daljinu | koju bi izvodili predavaci | predstavnici Ureda disciplinskog tuZioca u
sudovima i tuZilastvima.

Nadalje, USAID je, u saradnjl s VSTV-om, Agencijom za prevenciju korupcije | .
koordinaciju borbe protiv korupcije (APIK) | Regionalnom anti-korupcijskom:
inlcijativom {RATI), u Cetirl razli¢ita grada (Tuzla, Banja Luka, Mostar | Sarajevo) od
4. do 7. aprila 2017, godine organizovao jednodnevne obuke o razvoju sudskih |
tuzilatkih planova integriteta. Na ovim dogadajima je uéestvovalo vie od 170
ulesnika iz svih sudova | tuZiladtava u BIH.

Obuka o integritetu je 2017. godine postala dio poletnog programa obudavanja
novo-imenovanih sudaca | tuZilaca. VSTV je takoder poslao dopise svim
pravosudnim institucijama u kojima naglasava vaznost ovakvog tipa obuke | pozvao
pravosudno osoblje na pohadanje seminara o integritetu. Tokom pripreme
programa obulavanja za 2018. godinu, VSTV je preporudio entitetskim centrima za
obuavanje da uvedu vide praktiénih seminara o etici, integritetu, disciplinskim
postupcima, smjernicama za sprjeavanje sukoba itd. Svi ufesnlici pravosudnog
obulavanja bi mogli prisustvovati tim dogadajima: suci, tuZioci, sudski saradnici i
pripravnici. Prvi seminar! o Integritetu planirani su za april 2018. godine.

Konalno, vlastl upuduju na poéetne | kontinuirane aktivnosti obulavanja koje
organizuje Centar za edukaclju sudija I tuZilaca u Federaciji BiH, prema uputama j
pod nadzorom VSTV-a. Od 2012. godine su u takvim aktivnostima uobidajeno
obuhvadene teme kao 3to su etika, profesionalni standardi u pravosudu i
komunikacija Izmedu pravosuda i opée, nauéne 1 struéne javnosti,

GRECO uzima u obzir do sada organizovane aktivnosti obufavanja za provodenje
preporuke. Potie vlastl da lh dodatno razvijaju | na driavnim | na entitetskim
nivoima. Nadalje, GRECO podsjeéa da se preporukom poziva na dalji razvoj
povjerljivog savjetovanja o pitanjima etike i integriteta.

GRECO zakljucuje da je preporuka xi dielomi¢no provedena,

Preporuka xil.

GRECO je preporucio izradu propisa o sukobu interesa koji su vaZeél za sve sudije |
tuzioce, zajedno sa adekvatnim nadzornim I provedbenim sistemom.

Vlasti_Bosne [ Hercegovine navode da je VSTV u julu 2016. godine usvojio

Smjernice za sprjefavanje sukoba Interesa u pravosudu®, Ove Smjernice je
pripremlla radna grupa sastavljena od predstavnika VSTV-a, udruZenja sudija |
tuzilaca | struénjaka, uz podriku USAID-a. Njima su obuhvaéene: a)
nepodudarnosti; b) izvjeStavanje o Imovini, prihodima, cbavezama | kamatama; c)
pokloni i druge pogodnosti; d) kontakti s treéim osobama | zloupotreba povijerljivih

3 hitp:ffusandip b ts/content/quidelines-for-conflict-of -interest-eng- 14866566 78.pdf
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informacija; e) nepotizam; i f) obrazovanje i pedizanje svijestl. U smjernicama se
poziva na postojece zakonodavstvo | eti¢ki kodeks te je detaljnije obradena tema
prakti¢nih "dozvoljenih | nedozvoljenth postupaka®” u raznim situacijama.

Nadzor nad provodenjem Smjernica zasniva se na postojeéem zakonodavnom |
institucionalnom okviru. VSTV je nadlefan za sprjefavanje, pracenje |
sankcioniranje sukoba interesa medu nosiocima sudskih duZnosti. Odluduje o
nepodudarnostima | prikuplja | vodi godidnje financijske fzviestaje. Medutim, u
olekivanju izmjene | dopune Zakona o VSTV-u, ne provodi temeljnu sistemsku
provjeru zbog nedostatka odgovaraju¢ih mehanizama. Radna grupa je takoder
preporuéila znadajniju ulogu za stalni odbor VSTV-a za sudsku | tuzZilacku etiku,
nespojivost i neovisnost. Nepridrzavanje odredbl Smjernica predstavlja ozblljno
krienje slufbenih duZnosti ili ugroZava povjerenje javnosti u nepristranost i
vjerodostojnost pravosuda i moZe predstavijati disciplinskl prekr3aj. Konaéno, viast],
ukazuju da do sada nije bilo pokrenutih disciplinskih postupaka zbog kr3enja
Smijernica. :

GRECO pozdravlija usvojene Smjernice za sprjefavanje sukoba interesa u
pravosudu. U njima su date vrijedne ilustracije i objadnjenja o postojecem
zakonodavstvu, kao | jasne upute o tome kako (ne)postupati. Medutim, reZim
nadzora | provodenja nije unaprijeden 3to sprietava pomno pradenje postivanja
proplsa od strane nosilaca pravosudnih funkcija, kako se to zahtijeva preporukom.

GRECO zakljuuije da je preporuka xii djelomiéno provedena
Preporuka xiil.

GRECO je preporulio (I) razvijanje efikasnog sistema za pregled godisnjih
finansijskin izvjedtaja, ukljulujuéi odgovarajuce ljudske i materijalne resurse,
kanale za saradnju sa nadleZnim tijelima i odgovarajuce sankcije za nepostivanje
propisa ili netaéno lzvjeltavanje I (ii) razmatranje da se osigura objavijivanfe
finansijskih podataka i lak pristup Istima, uvaZavajuéi privatnost [ sigurnost sudija,
tuzilaca I njihovih bliskih rodaka.

Vlasti Bosne_i Hercegovine pojagnjavaju da su Strate$kim planom VSTV-a za 2014,
- 2018. godinu predvidene aktivnostl za uvodenje funkclonalnog sistema za
podno3enje | pracenfe godi3njih finansijskih izvjeStaja od nosilaca pravosudnlh
funkcija. Te su aktivnostl prvenstveno usmjerene na uvodenje elektronskih
deklaracijskih sistema, mehanizama provjere | omoguéavanje dostupnosti podataka
javnostl.

Obavljanje ovih aktivnosti se, izmedu ostalog, odnosi | na izmjenu Zakona o VSTV-
u &ija je priprema u toku, kako je objadnjeno u preporuci viii. Kao dio projekta
kojeg finansira $vedska vlada, takoder postoji i plan uspostavijanja elektronskog
sistema za podno3enje, registrovanje, obradu | praenje finansijskih izvjestaja. U
toku je zapoZljavanje projektnog osoblja. Pitanje finansijskih izvjeStaja sudaca I
tudilaca ¢e takoder biti razmotreno u nadolazedem procesu struéne procjene kojeg
organizuje Europska komisija.

GRECO uzima u obzir dostavlijene informacije_i zakljufuje_da preporuka xiii nije
provedena,
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Preporuka xiv.

76. GRECO je preporucio (i) jalanje nezavisnosti, kapaciteta | transparentnosti rada
Ureda disciplinskog tuZioca I (ii) ponovno razmatranje disciplinskih postupaka i
sankcija u slucaju povrede duZnosti sudija ili tuZilaca, da bi se osiguralo .
blagovremeno odlulivanje u predmetima i efektivno podvrgavanje proporcionalnim i
odvracajuéim sankcijama u slulaju povrede duZnosti.

77. Viasti_Bosne_ i Herceqovine navode da je VSTV u julu 2016. godine usvojio:

Smjernice za izradu | provodenje planova integriteta u pravosudnim institucijama u’
BiHY, kao i prateée dokumente, taénije Metodolotke upute za izradu planova’
integriteta | Model Plana integriteta. Kako je opisano u preporucl xii, takoder su-
usvojene Smjernice za sprjeavanje sukoba interesa u pravosudu, kac i Smjernice.
za odredivanje disciplinskih mjera u disciplinskim postupcima.’ :

78. Ovi setovi smjernica su pripremljeni u sklopu projekta USAID-a% slijededi
preporuke sadrzane u Dijagnosti¢koj analizi integriteta pravosudnog sektora u BiH |
mogudih rizika od nastanka korupcije Ili neetiénog ponadanja u pravosudu’ koju je
proveo USAID u saradnji s VSTV-om | Agencijom za sprijeavanje korupcije |
koordinaciju borbe protiv korupcije (APIK).

79. Cilj Smjernica za odredivanje disciplinskih mjera je pruZanje podréke VSTV-u u
utvrdivanju | odredivanju sankcija za nosioce pravosudnih funkcija | struéne
saradnike kako bi se osigurala dosljednost i pravednost u svim slufajevima sa
sli¢nim okolnostima | krdenjem propisa. :

80. Vlasti takoder navede da provodenje ove preporuke uglavnom ovisi o izmjeni.
Zakona o VSTV-u (pogledati preporuku viil), Potreba za jaanjem nezavisnosti,
kapaciteta i transparentnosti rada Ureda disciplinskog tuZioca takoder je prepoznata -
u Izvijedtaju struéne procjene strunjaka Europske komisije. Preporuke Iz ovog
izvjeStaja se trebaju primijeniti u podzakonskim aktima i praksi VSTV-a, prema
Akcionom planu za 2017. godinu.

81. GRECO uzima u obzir to Sto je VSTV usvojio set smjernica o planovima Integriteta,
sukobima interesa i disciplinskim mjerama. Iako su dobrododle, ove smjernice ne
pridonose ciljevima preporuke, ne ratunajuéi posljednju. S obzirom na prethodno
navedeno, samo ove smjernice nisu dovoljne da bi se smatralo da je preporuka
provedena, ak ni djelomiéno. Provodenje prvog dijela preporuke uslovijeno je
zmjenama | dopunama Zakona o VSTV-u koji jo3 nije realizovan. Kada je u pitanju
drugi dio preporuke, on je dat s obzirom na blagost | neprimjerenost sankcifa koje
primjenjuju disciplinska vije¢a VSTV-a. Prema tome GRECO ofekuje informacije
kojima e se dokazati da je praksa ovih vijeéa unaprijedena | da su disciplinske
sankcije koje se primjenjuju u odredenim sluéajevima sada jof vide odvradajucée.

82, GRECQO zakHuluje da preporuka Xiv piie provedena
Preporuka xv.

83. GRECO je preporucio da se razvije komunikacijska politika ukljucujuéi opste
smjernice i obuku o nalinu komuniciranja s medijima I relevantnim organizacijama

4 hitp Husandip banssets/comtent ‘guidelnes-for=integrity-plans- for-bih-institutions-ene- 1486656891 pd(*

5 http://usaidip ba/assets/files/publication/1470216400-tigh-judicial -and-prosecutortal-councils-quidelines-for-
determining-disciplinary -measures.pdf

3 .

http:/lusaidip ba/assets/files/Protect Qverview Brief en.pdf




84.

85.

86.

87.

88.

III.

89.

90.

91,

civilnog drudtva, za pravosudni sistem (sudije i tuzioci), s ciljem unapredenja
transparentnosti i odgovornosti.

Vlasti Bosne i Herceqovine upuduju na nekoliko obuka koje je organizovao VSTV u:
saradnji sa centrima za pravosudnu cbuku u entitetima. Centar za edukaciju sudija
I tuZilaca u Federaciji BiH je organizovao: tri seminara o ,pravosudu | medijima® u.

- Tesli¢u (29. juni, 2012. godine), Tuzla (6. novembar, 2012, godine) | Sarafevo (9.

juni, 2015. godine); jedan seminar o ,zakonu, medijima i internetu” u Sarajevu 4.,

marta, 2015. godine; | jedan seminar o ,pravosudu | javnosti” u Sarajevu 9. juna, '

2015. godine. Na ovim dogadajima su prisustvovali glasnogovornici sudova i
tuzilastava, kao I sudije I tuziocl.

Centar za edukaciju sudija | tuZilaca u Republici Srpskoj je u protekle tri godtné :
organizovao godidnju obuku o ,savremenoj komunikaciji s medijima® koja je :

namijenjena rukovodiocima pravosudnih institucija, sudijama i tuziocima.

Konacno, vlasti spominju da VSTV trenutno priprema komunikacijsku strategiju.-
Akcionl plan VSTV-a za 2017. godinu sadrZi niz aktivnosti koje se odnose na
unapredenje povjerenja javnosti, transparentnosti 1 saradnje kao doprinosa
provodenju preporuke. U okviru toga je organizovan veliki broj sastanaka, seminara
i radionica o odnosima | komunikacijl izmedu pravosuda, medija i javnosti. Na ovim
sastancima su prikupljene Informacije koje VSTV koristi za osmidljavanje svoje
komunikacijske strategije. Predstavljen je prvi nacrt kojeg trenutno doraduje radna
grupa. Takoder je provedeno nekoliko anketa o zadovoljstvu korisnlka suda.

GRECO uzima u obzir organizovane aktivnosti obutavanja. Medutim, mnoge od njih’

prethode donodenju IzvjeStaja o evaluaciji 1 ¢&int se da aktivnosti koje su
organizovane nakon toga jednostavno predstavljaju nastavak, a'ne jatanje napora.
GRECO se takoder prisje¢a da se preporukom pozivalo na to da takve aktivnosti
obudavanja budu dio opseZnije politike usmjerene ka vraéanju povjerenja javnosti i
popravijanja negativne slike o pravosudu. Stoga pozdravlja naznake da je priprema-
takve komunikacijske strategije u toku. GRECO se takoder prisjeéa da se u
Izvjedtaju o evaluaciji pozivalo na nekoliko obelavajudih inicijativa sadrZzanih u
Strateglji za reformu sektora pravde za period od 2014, do 2018. godine, kao &to je
uspostaviljanje redovne prakse informisanja javnosti o ulozi i radu pravosudnih
institucija, oslguravajuél da je sva komunikacija svih pravosudnih institucija
zasnovana na Istim nalelima | objavljivanje detaljnlje statistike o nekim vrstama
kaznenih prekr3aja. Bilo bt korisno znatl da li su ove Inicljative realizovane,

GRECO zakljucuje d oruk lomi ed

ZAKLIUECT

Uzimajuéi u obzir sve prethodno navedeno, GRECO donosi zakljuéak da
Bosna | Hercegovina niti jednu od 15 preporuka sadrZanih u Izvje3taju
Cetvrtog kruga evaluaclja nije provela na zadovoljavajuéi na&in. Djelomi&no
je provedeno jedanaest preporuka, a &etiri nisu provedene,

Talnije, preporuke i-vil, ix, xi, xii i xv su djelomi¢no provedene, a preporuke viii, x,
xiii 1 xiv nisu provedene,

Sto se tice ¢lanova parlamenta, Parlament je poduzeo sitne korake za jaanje svog
sistema Iintegriteta. 2015, godine je napraviljena dugo ofekivana izmjena i dopuna
Kodeksa pona3anja da bi navodno pojacala mehanizme provodenja | nadzora kada
je u pitanju krienje eti¢kog kodeksa, ali vremenom ée se pokazatl kako je uistinu
proveden u praksi. Nadalje, potrebno je uraditi mnogo toga u pogledu pruZanja
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92.

93.

94,

prilika za savjetovanje | obuavanje élanova Parlamenta o pitanjima sprjecavanja.

korupcije. Novi predloZeni zakon o sprjefavanju sukoba interesa je obecavajuéi |

njime bi se moglo mnogo napredovati kada su u pitanju preporuke GRECO-a.’

Medutim, trenutno jo3 uvijek ne postoji vjerodostojan | nezavisan mehanizam za
rie3avanje sukoba Interesa ili provjere izjava o imovinskom stanju parlamentaraca

na drzavnom nivou. To zahtijeva odluéno i prioritetno djelovanje. Ipak, pozitivno je

vidjeti da se u zemlji poduzima bolje koordinirana akcija, dok entiteti | Bréko

Distrikt idu sigurnim korakom ka provodenju preporuka GRECO-a u ovoj oblasti J:-

samim tim bolje promoviSu nalela integriteta v svojim zakonodavstvima,

Sto se tife sudija i tufilaca, Visoko sudsko i tuZilatko vijece je usvojilo nove kriterije!

za poboljSanje ocjena ulinkovitosti tuZilaca, smjernice o sprjefavanju sukoba

interesa u pravosudu, smjernice 0 planovima integriteta, kao | smjernicama o’
disciplinskim sankcljama. Ovo su isplativi koraci ka provodenju nekih preporuka“

koje treba potvrditi u praksi. Medutim, mnoge od potrebnih promjena podlijeZu

izmjenama | dopunama Zakona o Visokom sudskom 1 tuZilatkom vijecu. Taj je

proces veé bio u toku kada je usvojen Izvjestaj o evaluaciji | razolaravajuce je to
to jo3 nije uspjedno zavrien. GRECO poziva vlasti Bosne i Hercegovine da odlu¢no
uloZe napore u tu svrhu.

U svjetlu gore navedenog, GRECO napominje da je, zbog trenutnog nedostatka
konacnih postignuda, potreban daljnji znadajni materijalni napredak kojim ce se
pokazatl da se moZe dostiéi prihvatljiv nivo uskladenosti sa preporukama u roku od
narednih 18 mjesecl. Medutim, Imajuéi u vidu da je nekoliko sustinskih reformi u
toku i pod pretpostavkom da ée vlasti Bosne i Hercegovine nastaviti ulagati napore,
GRECO zakljuéuje da trenutni nizak nive uskladenosti s preporukama nije ,globalno
nezadovoljavajudi” u smistu Pravila 31, stava 8.3 Poslovnika GRECQ-a. GRECO
poziva Sefa delegacije Bosne i Hercegov!ne da do 30, septembra, 2019, godlne
dostavi dodatne informacije u vezi provodenja svih preporuka (i-xv).

Zaklju¢no, GRECO poziva vlasti Bosne | Hercegovine da, 3to je to prije moguéde

odobre objavljivanje izvjeStaja, obezbljede njegovo prevodenje na nacionalni jezik i
omoguée da prevod bude dostupan javnosti,
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I.

1.

II.

sl

INTRODUCTION '
The Compliance Report assesses the measures taken by the authorities of Bosnia
and Herzegovina to implement the recommendations issued in the Fourth Round
Evaluation Report on Bosnia and Herzegovina which was adopted at GRECO’s 70"
Plenary Meeting {30 November-4 December 2015) and made public on 22 February
2016, following authorisation by Bosnia and Herzegovina
(Greco Eval IV Rep {(2015) 2E). GRECO's Fourth Evaluation Round deals with
“Corruption Prevention In respect of members of parlilament, judges and
prosecutors”,

As required by GRECO's Rules of Procedure, the authorities of Bosnia and
Herzegovina submitted a Situation Report on measures taken to implement the
recommendations. This report was received on 14 June 2017 and served, together
with the information submitted subsequently, as a basis for the Compliance Report.,

GRECO selected Spain (with respect to parliamentary assemblies) and “the former
Yugosiav Republic of Macedonia” {with respect to judiclal institutions) to appoint
rapporteurs for the compliance procedure. The Rapporteurs appointed were
Mr Rafael VAILLO, on behalf of Spain and Ms Ana PAVLOVSKA DANEVA, on behalf of
“the former Yugoslav Republic of Macedonia”., They were assisted by GRECO's
Secretariat in drawing up the Compliance Report.

The Compliance Report assesses the implementation of each Individual
recommendation contained in the Evaluation Report and establishes an overall
appraisal of the level of the member’s compliance with these recommendations,
The Implementation of any outstanding recommendation (partially or not
implemented) will be assessed on the basis of a further Situation Report to be
submitted by the authorities 18 months after the adoption of the present
Compliance Report. t

ANALYSIS

GRECO addressed 15 recommendations to Bosnla and Herzegovina in its Evaluation
Report. Compliance with these recommendations is dealt with below,

Corruption prevention in respect of members of pariiament

Recommendatlon 1.

GRECO recommended (i) introducing precise rules defining and facilitating public
consultation processes of legisiation in Parliament, and assuring effective
compliance thereafter; and (ii) enhancing the transparency of the parliamentary
process by introducing rules for parliamentarians on how to interact with third
parties seeking to influence the legislative process.

'
The_authorities of Bosnia and Herzegovina report on different measures occurring

on this front, some of which are implemented through International technical
assistance projects. At the start, the authorities point at amendments in the Rules
of Procedure of the respective parliaments, providing for transparency of both
plenary and committee work as a general rule. A proposal Is currently on the table
regarding “corruption-proofing” of legislation (l.e. reviewing whether a given piece
of legislation contalns any corruption risks).

The 2016 report of the regional NGO ActionSEE (Accountability, Technology and
Institutional Openness) highlights the need for a two-way interaction with the
public. In an effort to open communication channels between citizens and



10.

11.

12.

13.

14,

Parliament, an online platform (so-called eKonsultaciie) was launched in April 2016.
In addition, the so-called Civil Society Sustainability Project (2013-2018) helps civi!
society representatives to, inter alia, engage with public bodies through a more
Informed and active relationship. f

GRECO acknowledges the new legislative and practical actions reported to facilitate
public consultation of legislative proposals and their subsequent discussion in
Parliament, including by further enhancing channels for public participation; the
launching of the eKonsultacije website is certainly a welcome development. This
part of the recommendation has been dealt with in a satisfactory manner, Since
these are all recent measures, the authorities may wish to keep GRECO abreast of
how the actual implementation of the applicable rules is being monitored in terms
of their effective compliance, )

As for the second part of the recommendation, GRECO notes that the issue of-
lobbying remains unregulated in Bosnia and Herzegovina. GRECO can only reiterate
the outstanding need to develop principles, rules and procedures that give
parliamentarians clear directions on how they are permitted to engage with
lobbyists and other third parties seeking to Influence the legislative process.

GRECO concludes that recommendation |_has been partly implemented.

Recommendation ii.

GRECO recommended that internal mechanisms be further articulated to ,t::romotf_£
and enforce the Code of Conduct for parliamentarians and thereby safequard
integrity within the legislature, including by (i) providing tailored guidance,
counselling and training regarding ethical, integrity and corruption prevention
related provisions, as well as (ii) developing effective oversight and compliance
tools on these critical matters. :

les of nia_a egovina indicate that after GRECO’s evaluation,
Parliament amended its Code of Conduct, notably, to simplify appellate and penalty
proceedings and thereby render liability more effective. In particular, the Joint
Committee for Human Rights Is responsible for supervision of implementation and
monitoring of adherence with the Code. It is also entrusted with keeping records of
all the activities pertaining to the implementation of the Code and making an
annual report, which is then debated in plenary. Experience in implementation is
being gained as the changes are recent: the first monitoring report will be released
on the Parliament’s website in the first half of 2018 (corresponding to 2017
activities). Sanctions consist of written warning, fine, and public warning published
in the media. Appeals can be lodged before a Joint Collegium of both houses of
Parllament. No complaints have been received in the period November 2017 (entry
in force of the Code) ~ February 2018; one infringement case has been dealt with
resulting in withdrawal,

GRECO notes that, regarding the first component of the recommendation, no new
developments have been reported on integrity-related guidance, training and
counselling opportunities. Concerning the second part of the recommendation,
GRECO takes note of the changes introduced to the code, which are reportedly
geared towards reinforcing ethical standards and accountabllity In Parliament,
GRECO sees potential in the current (reviewed) oversight system, which specifically
tackles a shortcoming of the previous Code regarding its enforcement and appeal
channels. Time and experience will show how (and whether) the new system
proves effective In practice. GRECO looks forward receiving more concrete details
on the relevant monitoring reports - once they are published - regarding the Code’s
implementation.




15.

16.

17.

18.

19,

20.

GRECOQO concludes that recommendation ii has be a implemented
Recommendation lii.

GRECO recommended harmonising the legislation on conflicts of interest
throughout the national territory.

The authorities of Bosnia_and Herzegovina Indicate that a draft Law on Conflicts of
Interest has been prepared by a group of members of Parliament, reportedly in
close coordination with international donors (notably, Council of Europe, EU and the
OSCE-ODIHR) and the NGO sector (Transparency International). The draft Is
undergoing consultation, among others, of the Government, the Agency for the
Prevention of Corruption and Coordination of the Fight against Corruption {(APIK),
the Central Election Commission and other relevant bodies. The current draft is
reportedly aimed at ensuring an effective and independent application of the
conflict of interest Institute, and at aligning and harmonising regulations in the field
of conflict of interest and financial and asset declarations of public office holders.
The following changes are proposed:

- Establishment of an independent, professional body for the implementation of
the LCI, notably, the Commission for Deciding on Conflicts of Interest (CDCI),
as a permanent, independent and autonomous body established by the
Parliament, staffed with experts selected by Parliament on the basis of a public
call;

- More detalled definition and expansion of the circle of persons upon whom the
LCI applies, in order to ensure equa! treatment across public service;

- Introduction of clear and consistent rules which limit the performance of public
office, as well as for clear rules applicable to performance of duties,
engagement and conduct of public office holders even after termination of
office, to ensure impartiality In decision-making. :

- Consolidation and harmonisation of regulations on asset declaration and conflict
of Interest, as well as clearer determination of the CDCI's competences
regarding collection, publication and verification, i

- Introduction of a system for verification of asset declarations (in particular,
regarding data accuracy) and publication of a register of public officials’ assets.

- Widening scope and type of sanctions and Introduction of new enforcement
mechanisms, e.g. annulment of the act resulting from a conflict of Interest.

GRECO welcomes the preparation of a draft LCI, which aims at addressing key’
shortcomings identified by GRECO, including membership and procedures of the
CDCI's objet and subjects covered by the financial reporting obligation, publication
of reports, sanctions for non-submission/incorrect/and false reporting, etc. The
draft also foresees consolidation and harmonisation of rules on asset declaration
and conflicts of interest. These are all steps in the right direction, but still subject to
further parliamentary consultation and agreement. .

GRECOQ concludes that reco dation iil has been_partly implemente
Recommendation Iv.

GRECO recommended (i) unifying the applicable requirements regarding financial
disclosure in one single declaration form; (ii) introducing a duty to report the
property of close relatives and to provide an update in the event of significant
change in the information to be reported in the course of the legislative mandate;
and (iii) ensuring the publication of and easy access to financial information, with



due regard to the privacy and security of parliamentarians and their close relatives
subject to a reporting obligation.

21. The authorities of Bosnia and Herzegovina reiterate that pursuant to the Election

Law (Article 15) candidates for election and elected representatives are under an
obligation to file asset declarations at the beginning and at the end of the mandate;
there is no obligation to make updates while in office if significant changes in value:
occur. The submitted declarations must also include detalls of close relatives
(spouse, children and members of the family household whom it is the official’s
obligation to support). The Central Election Commission (CEC) developed an
application, In 2016, to make the filed declarations available online; the application
has been in operation since December 2017 and declarations are publicly available
on the CEC’s website {(personal data are excluded).

22. No changes have occurred as regards co-existence of two parallel reporting regimes
for MPs and their recommended streamlining. Hence, pursuant to the LCI (Article:
12), MPs also have to file a financial report whose contents do not fully coincide-
with those required for asset declarations!, nor do they cover the assets of close
relatives. Financial reports are not public, but the decisions of the CDCI, when it
finds that an official has a conflict of interest, are public.

23. GRECO notes that there has been some progress as compared to the situation
which was assessed at the time of the evaluation visit in June 2015. MPs still report
on their assets via two parallel systems: one consisting of “asset declarations” as
governed by electoral law (covering both election candidates and elected
representatives), and the other relying on “financial reports” under the LCI
(covering elected officials, executive office holders and advisors). .

24. With respect to the asset declaration obligation under electoral law, GRECQ
welcomes the fact that declarations are now publicly accessible online at the CEC's
website. This partially satisfies the last component of recommendation iv, but onlyr
with regard to asset declarations and not financial reports, which, pending adoptlon
of the LCI amendments, are not made available to the public as yet. In this
connection, and with particular reference to financial reports, no updates have been
provided, other than that the related measures are on stand-by until the new LCI is
adopted. In particular, the draft LCI Introduces new requirements concerning
regular reporting (updates when signlificant changes In the financial information
reported occur), disclosure of close relatives’ assets and publication of fi nancial

reports. :
25, Pending adoption of this piece of legisiation (and its subsequent effective
implementation), G u a ommendatio as bee a
Implemented.
! Financial reports (required by LCI to elected officials, executive office-holders and advisors) include personal

details of official and his/her close relatives (name, date and place of birth, address), Information on public
office held, current income and sources of income {e.g. all incomes, wages, pension, profits, etc.}; property In
BiH and abroad which exceeds 1 000 KM (511 EUR} (e.g. money, business documentation, shares, bonds, rea)
estate, etc.); liabllities (e.g. debts, disbursements, promissory notes, loans, etc.); and data on other positiong
{public enterprises, Agency for Privatisation, private company, associations and foundations). They are also
required to declare the positions held (in public enterprises, Agency for privatisation and private companies) of
their close relatives, but not their assets and income,
Asset declarations (required by the Election Law to candidates for election and elected representatwes}
comprise information on current income and sources of Income (e.q. all incomes, wages, profit from property,
etc.); property which exceeds 5 000 KM (2 554 EUR) in BIH and abroad (e.g. money, bank accounts, business
documentation, shares, bonds, real estate, etc.); liabilities (e.q, debts, disbursements, promissory notes, loans,
etc.)

. . . .
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26.

27,

28.

29.

30.

31.

32.

33.

Recommendation v,

GRECO recommended (i) coupling the disclosure system with an effective control
mechanism (including random verifications) and (ii) introducing appropriate.
sanctions for false reporting. )

The _authorities of Bosnia and Herzegovina indicate that the draft LCI strengthens
oversight mechanisms (including looking into data accuracy, carrying out random

verifications and cross-checking registers). The draft also introduces administrative
sanctions for false reporting. The authorities further note that actual
implementation of this recommendation will not only be conditioned to the adoption
of the draft LCI, but also to amendments in the Election Law.

GRECO acknowledges the proposed legislative amendments, which are still at
parllamentary consultation stage; It further notes that changes would also need to
be introduced in electoral law. Moreover, it will be necessary to ensure that the law, .
once adopted, is effectively Implemented in practice. The absence of operational
mechanisms allowing asset declarations/financial reports to be effectively reviewed
for both repressive (detection of irregularities) and preventive (as a basis for
counselling on ways in which to avoid potential conflicts of Interest) purposes is
certainly a crucial weakness in the existing conflict of interest regime.

GRECO ¢o es that recommendation v has been pa lemented
Recommendation vi. :

GRECO recommended that the advisory, supervisory and enforcement regime
regarding conflicts of Interest be completely reviewed and properly articulated,
notably, by ensuring its independence and timeliness, and by making it effective
through a system of appropriate sanctions. ;

The authorities of Bosnia and Herzegovina indicate that the draft LCI provides for 5

reviewed composition, form and terms of election of the members of the CDCI,
Notably, the CDCI must be independent and impartlal, and this must be ensured
both in its organisational status and set-up and its membership and decision-
making process (which should be free from political interference and politicisation).
The CDCI is to be composed of experts with relevant experience and provided with
adequate administrative and investigative powers, as well as personnel and
financial support. Special care is placed in the selection and appointment procedure
of the members of the CDCI to ensure their expertise, Independence and
impartiality (the draft establishes strict bans on political membership to this effect).
Experts will be selected by Parliament (qualified majority) on the basis of a publi¢
call.

The CDCI would have unimpeded direct access to relevant Information concerning
public officials (e.qg. information held by tax authorities, land records, company
registration). The sanctioning system would also be upgraded and a double-
instance review (administrative and judicial) would be available. Finally, the CDCI
would have Important corruption prevention responsibilities, Including through
providing training and the issuance of formal/informal opinions.

The authorities add that, pending adoption of the draft LCI, a number of practical
steps have been taken to enable the CDCI to operate, including by sorting out basic
procedures and logistics. As to concrete outputs from the CDCI since GRECO's
evaluation visit, the authorities report on the following:

.
H



Actlvity 2015 - 2016, ]

Opinions made with regard to whether an action or an omission
represent a violation of provisions of the Law on conflict of interest in the 3 7
government Institutions of BiH

Adopted Decistons on Inftiating the proceedings 1 3
Adopted Decisions on not initiating the proceedings 33 1
Adopted Declsions on pronouncing sanctions for violation of provisions of . 2

the Law on conflict of interests in government institutions of BiH

Decisions made further to requests for access to information 3 2

34. Furthermore, the plan of vetting elected officials, holders of executive functions and
advisors for 2017 was adopted. CDCI officials have also been quite proactlve in
seeking opportunities to engage and share experience and lessons learned with
counterparts in third countries. .

35. GRECO takes note of the activities carried out by the CDCI as well as the new
additional improvements proposed in the draft LCI to ameliorate the advisory,
supervisory and enforcement regime regarding conflicts of interest. As these are all
proposals which will need to effectively materialise not only in law, but also in
practice, the recommendation can only be considered partly implemented.

36. GRECO concludes that re endation vl has been partly implemented. i
Recommendation vil.

37. GRECO recommended that the respective parliaments of the Republika Srpska, the
Federation of Bosnila and Herzegovina and Bréko District of Bosnia and Herzegovina
be invited, similarly, to take action in accordance with the recommendations issued

in this section of the report.

38. The authoritles of Bosnia and Herzegovina indicate that efforts are being made at

Entity level to enhance transparency, integrity and accountability in their respective
legislatures. All Entities now have access to information and public consultation
mechanisms in place to better interact with their citizens; changes in their
respective rules of procedures have been made to this effect. The Federation of
Bosnia and Herzegovina and Republika Srpska are In the process of adopting their
codes of conduct, while Bréko District and several cantons of the Federation of
Bosnla and Herzegovina (Sarajevo, Tuzla and Zenica-Doboj) have their own codes
Iin place, including oversight/monitoring mechanisms for their implementation. As
for conflicts of interest legislation and implementation arrangements, the situation
should be clearer once the draft LCI is adopted. "

39. GRECOQ is pleased to note that the Entities are proceeding at a steady pace towards
fulfilment of the recommendations. This Is an encouraging sign, all the more given
the complexity of institutions and government levels in the country and the

reiterated call from the international community to embark upon more coordinated
action.

40, RECO concludes that recommendation vii has been pa implemented
Corruption prevention in respect of judges and prosecutors
Recommendation viil.

41. GRECO recommended that determined legislative and operational measures bé
taken to strengthen the High Judicial and Prosecutorial Council’s role in protecting



42,

43,

44,

45,

46.

47.

48,

the holders of judicial and prosecutorial offices from undue influences - both real
and perceived - including by (i) providing for separate judicial and prosecutorial
sub-councils; and (ii) avoiding an over-concentration of powers in the same hands
concerning the different functions to be performed by members of the High Judicial
and Prosecutorial Council; and (iii) ensuring that decisions of the High Judicial and
Prosecutorial Council on the appointment, promotion and disciplinary liability of
Judges and prosecutors are subject to appeal before a court.

The authorities of Bosnia and Herzeqovina indicate that the Implementation of this

recommendation will require amendment of the Law on the High Judicial and
Prosecutorial Council of Bosnla and Herzegovina (HIPC BiH). Both the Ministry of
Justice of BiH and the Commission for legislation of the HIPC are currently
preparing proposals to amend this law or draft a new one and are taking into
account the recommendation in this process. The HIPC's draft is due by the end of
June 2018. -

GRECQ notes the Intention of the authorities to update the Law on the HIPC in
accordance with this and other GRECO recommendations, but recalls that this
process has been on-going since 2013, before the adoption of the Evaluation
Report. It encourages the authorities to step up their efforts to make the changes
necessary. Moreover, GRECO points out that the recommendation also calls for
operational changes, for instance to avold that the same HIPC members be
involved In different aspects of a judge's or a prosecutor’s career. Such measures
could well be Implemented without changes to the law.

GRECO concludes that recommendation viii has be lemented

Recommendation Ix. 1.

GRECO recommended that further steps are taken to Improve the performance
appraisals (with a priority given to qualitative over quantitative criteria) to both
enforce the high ethical and performance standards expected from judges and
prosecutors and assist In identifying meritorious candidates for promotion.

The authorities _of_ Bosnla and_Herzegovina explain that new criteria for the

evaluation of the work of prosecutors were adopted by the HIPC on 7 July 2016.
New criteria for the evaluation of the work of chief prosecutors, deputy chief
prosecutors and heads of departments/sections in prosecutor’s offices, which are
harmonised with the former text, were adopted by the HIPC on 29 November 2016,

Among the changes introduced by the new criteria, the quality of Indictments ls
now measured according to the complexity of the case, with cases of economic
crime, organised crime and war crimes being monitored separately from other
cases. Decisions not to prosecute or to discontinue prosecution have been added to
the monitored criteria, A third change is that grounds have been added to award
negatlve points to a prosecutor for the quality of his/her decisions if they are
subject to significant corrections,

The HIPC also adopted on 7 July 2016 a Book of Rules on benchmarks for the work
of prosecutors in BiH, which sets out annual norms on cases achieved or cases
closed, which are broken down according to the types of crimes. It also sets out
criteria for taking into account the complexity of cases, ways of closing cases and
levels of penalty. The purpose of this Book of Rules is to ensure a uniform
application of the evaluation rules throughout the territory of BIH. It will also help in
determining the necessary allocation of human resources ~ bath prosecutors and
support staff - in an attempt to ensure more efficiency in the prosecution service.



49, Chief prosecutors are responsible for proper implementation of the Book of Rules. .
They have to organise a record keeping system based on the automatic,
management system of prosecutorial cases and to report periodically. Their correct.
implementation of the system is in turn monitored by the chief prosecutors of BiH
and its entities, as well as by the HIPC. -

50. Moreover, the HIPC adopted on 14 December 2016 a Book of Rules on the process
of appraisal of chief prosecutors, deputy chief prosecutors, heads of
departments/sections and prosecutors. It stipulates the appraisal procedures, their.
monitoring, the appeal procedure against an appraisal, the content of appraisal and .
appraisal monitoring forms. .

51. The adoption of a new Book of Rules on benchmarks for the work of judges and
further improvement of the criteria for performance appraisal of judges is foreseen
in the HIPC's 2017 work plan. The work plan also foresees the implementation of
expert recommendations on the system of appraisal and appointment into by-laws.
and practice of the HIPC. These activities are under way,

52. Finally, the authorities add that the draft law on the HIPC that is currently under
preparation by the Ministry of Justice envisages an improvement of the provisions
related to the performance appraisal of holders of judicial and prosecutorial
functions. However, a possibility will be left for certaln issues to be elaborated In
greater detail through by-laws of the HIPC - for example as regards promotion
criteria. o

53. GRECO welcomes the different documents adopted by the HIPC with a view to
improving prosecutors’ performance appraisals, which represent an attempt at
increasing the objectivity and uniformity of the appraisal system. Much will depend,
however, on how the system will be implemented In practice. Moreover, GRECQ
notes that the chief prosecutors of the Prosecutor’'s Office of Bosnia and
Herzegovina, the Federal Prosecutor’s Office of the Federation of Bosnia and
Herzegovina, the Republic Prosecutor’'s Office of Republika Srpska and the
Prosecutor’s Office of the Bréko District of Bosnia and Herzegovina are currently.
exempt from the evaluation system. It invites the HIPC to adopt evaluation criterla
also for these professionals. Finally, the performance appraisal system for judges
still needs to be upgraded. ,

54, GRECO concludes that recommendation ix has been partly implemented. »

Recommendation x.

585. GRECO recommended (i) carrying out an analysis of the budgetary and staff
situation in courts and prosecution offices, with a view to ensuring that the
resources necessary are available and efficiently used across the judicial systems;
and (ii) seeing to it that judicial resources are better prioritised with due regard for,
the gravity of cases.

56. The authorities of Bosnia and Herzegovina explain that Chapter 6 of the Strategy
for reform of the justice sector in BiH for the period 2014-2018% (SRJS) foresees an
upgrade in the budget planning procedures for all 14 Governments with
competences over the justice sector in BiH. Accordingly, each justice sector
institution will make its own detailed financial plan, taking into account: a) its
current financial standing; b) an assessment of its dependence on international
financing; ¢) possible savings and d) creative testing for activities’ financing.

i
2 htp://www.mpr.gov.ba/organizaciia nadleznosti/planiranija_koordinacija/strateska planirania/stratequa/13%

£04%20SRSP% 20u%20Bi1H%20-%%20E) pdf




57. GRECO’s recommendation was examined by the Commission for judicial
administration and court and prosecutoriat budgets of the HJPC, which decided that
an analysis of expenses per court/prosecution office will be carrled out. Data on
expenses and case flows in courts/prosecution offices for 2016 are currently being
gathered and will form the basis of the analysis.

58. GRECO welcomes the fact that an analysis of courts’ and prosecutorial offices’
expenses and case flows has been decided. However, this process is still at an early
stage and GRECO cannot, therefore, consider that the recommendation has been

implemented, even partly.

59. GRECO concludes that reco dati as not been lemented
Recommendation xI.

60. GRECO recommended significantly strengthening and further developing - for'
Judges and prosecutors - confidential counselling and dedicated training of a
practical nature on Issues of ethics and integrity.

61. r of Bosnia and Herzegovina report that the standing committee for
education of the HIPC deliberated possible solutions for the implementation of this
recommendation, in view of a statement of disinterest of the judicial community to
attend certain training. Possible modalities considered Included the possibility of
introducing a compulsory one-day training event on matters of ethics for all judges
and prosecutors, the possibility of such training being part of a distance training,
module and the possibility for such training or part of It to be conducted in courts:
and prosecutor’s offices themselves, with educators and representatives of the
Office of the Disciplinary Council,

62. Moreover, one-day training events on development of judiclal and prosecutorial
integrity plans were organised on 4-7 April 2017 In four different cities (Tuzla,
Banja Luka, Mostar and Sarajevo) by USAID in cooperation with the HIPC, the
Agency for the Prevention of Corruption and Coordination of the Fight against
Corruption (APIK) and the Regional Antl-Corruption Initiative (RAI). Over 170
participants from all courts and prosecutor’s offices in BiH participated in these
events,

63. In 2018, integrity training has been made part of the initial training programme for
newly appointed judges and prosecutors. The HIPC also sent out letters to all.
judicial institutions highlighting the importance of this type of training and inviting
members of the judiciary to attend seminars on integrity. During the preparation of
the training programmes for 2018, the HIPC advised the entity training centres ta

. include more practical seminars on ethics, integrity, disciplinary procedures,
" guidelines for the prevention of conflicts of interest etc. Such training events will be
available for all participants in judicial training: judges, prosecutors, court
associates and Interns. The first seminars on Integrity are planned for April 2018, '

64. Finally, the authorities refer to the initial and continuous training activities provlded
by the Centre for education of judges and prosecutors in the Federation of BIH,
following the Instructions and under supervision of the HIPC. Topics such as ethics,
professional standards in the judiciary and communication between the judiciary
and the general, sclentific and professional public have been routinely covered In¢
such activities since 2012.

65. GRECO takes note of the training activities organised so far to implement the

recommendation. It encourages the authorities to develop them further, both at
state and at entity levels. Furthermore, GRECO recalls that the recommendation
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also calls for a further development of confidential counselling on Issues of ethics
and integrity.

66, G O _conclud at reco ndatio as been pa mplemented i

Recommendation xli. ;
67. GRECO recommended developing rules on conflicts of interest that apply to all
. Judges and prosecutors, along with an adequate supervisory and enforcement

regime, .

68. The authorities of Bosnia and Herzegovina indicate that the HIPC adopted in July’

2016 Guidelines for the prevention of conflicts of interest in the judiciary®, These:
Guidelines had been prepared by a working group comprised of representatives of
the HIPC, assoclations of judges and prosecutors and professional experts, with the:
support of USAID. They cover: a) incompatibilities; b) reporting on property,
Income, obligations and interests; c) gifts and other benefits; d) contacts with third
persons and abuse of confidential information; e) nepotism; and f) education and
awareness-raising. The Guidelines recall the existing legislation and code of ethics
and go Into further detail with practical “do’s and don’ts” in a variety of situations,

69. Oversight over Implementation of the Guidelines is based on the existing legislative
and Institutional framework. The HIPC is responsible for preventing, monitoring and
sanctioning conflicts of interest among judicial office holders. It decides on
incompatibilities and collects and keeps annual financial statements. It does not;
however, perform a thorough systematic check due to the lack of appropriate
mechanisms, pending an amendment of the Law on the HIPC. The working group
also recommended a more significant role for the standing committee of the HIPC-
for judicial and prosecutorial ethics, incompatibility and Independence. Disregard for
the provisions of the Guidelines represent a serious breach of official duties or
compromise the public confidence in the impartiality or credibility of the judiciary
and could constitute a disciplinary offence. Finally, the authorities indicate that
there has been no case of disciplinary action taken so far upon breach of the
Guidelines.

70. GRECO welcomes the adopted Guidelines for the prevention of conflicts of interest
in the judiclary. They provide valuable lllustrations and explanations of the existing
legisiation, along with clear instructions on how (not) to act. However, the
supervision and enforcement regime has not been upgraded, which prevents
compliance by judicial office holders from being closely monitored, as required by
the recommendation.

71. RECO concludes th 0 endat| as been pa ed
Recommendation xIili. E

72. GRECO recommended (i} developing an effective system for reviewing annual
financial statements, including adequate human and material resources, co-
operation channels with relevant authorities and appropriate sanctions for non-
compliance with the rules or false reporting and (ii) considering ensuring the
publication of and easy access to financial information, with due regard to the
privacy and security of judges, prosecutors and their close relatives. .

73. The authorities of Bosnla and Herzegovina explain that the HIPC's Strategic plan fonf

2014-2018 foresees activities towards the introduction of a functioning system for

3 nttg:[[usaagm.ba[assg;;[gontgn[[guideIrnes-fgr-gonﬂug-gf-mtergsg-gng-1486556678.9(:”‘
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the submission and monitoring of annual financial statements from judicial office
holders. These activities are primarily directed at introducing an electronic:
declaration system, verification mechanisms and making data available to the

public,

74. Carrying out these activities Is among others connected to the amendment of the|
Law on the HIPC, which Is under preparation as explained under recommendation
viil. As part of a project financed by the Swedish Government, there is also a plan’
to establish an electronic system for submitting, registering, processing and;
monitoring financial statements. Project staff is currently being recruited. The issue:
of fudges’ and prosecutors’ financlal statements will also be considered within the:
upcoming peer review process organised by the European Commission.

75. GRECO takes note of the information provided and concludes_that [eggmmegdagfgn;
xiit has not been Implemented, :

Recommendation xiv.

i

76. GRECO recommended that (1) the Independence, capacity and transparency of the
activity of the Office of the Disciplinary Counsel be increased; and that (ii) the-
disciplinary procedure and sanctions in case of misconduct of Judges and
prosecutors be revised in order to ensure that cases are decided in a timely manner
and that misconduct is effectively subject to proportionate and dissuasive :
sanctions. .

77. e_authorities of Bosnia a egovina indicate that the HIPC adopted in July
2016 Guidelines for drafting and implementing integrity plans In judicial institutions .
in BiH*, as well as supporting documents, namely a Methodological Instruction for
drafting Integrity plans and a Model integrity plan. As described under.
recommendation xil, Guidelines for the prevention of conflicts of Interest in the
judiciary were also adopted, as well as Guidelines for determining disciplinary
measures in disciplinary proceedings®. .

78. These sets of guidelines have been prepared under a USAID project®, following
recommendations contained In a Diagnostic analysis of integrity of the justice
sector and possible risks of corruption and unethical conduct in the judiclary"g.
carried out by USAID in cooperation with the HIPC and the Agency for prevention of
corruption and coordination of the fight against corruption {APIK).

79. The Guidelines for determining disciplinary measures aim at providing support to
the HIPC disciplinary bodies in determining and pronouncing sanctions against
Judicial office holders and expert assoclates, in order to ensure both consistency”
and fairness in all cases with similar circumstances and infringements. 5

80. The authorities also state that the Implementation of this recommendation mainly’
depends on the amendment of the Law on the HIPC (see recommendation viil). The
need to strengthen the independence, capacity and transparency of the work of the-
Office of the Disciplinary Counsel was also recognised in the Peer Review Report of
the European Commission expert. The recommendations of this report are to be
implemented into the by-laws and practice of the HIPC, according to its Action Plan
for 2017,

: al a3 iles I n 4 4-diaqnostic-anat -
sector-rn-bqh-and-potentraI-risks-of-corruntion—and-unethlcaI'conduct-lnﬁud:ciarv.Ddf
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81.

82.

83.

84.

85.

86.

87.

GRECOQ takes note of the adoption by the HIPC of a set of guldelines on Integrity
plans, conflicts of interest and disciplinary measures. While welcome, these.
guidelines do not contribute to the objectives of the recommendation, with the
exception of the latter. That said, these guidelines alone are not sufficient to’
consider that the recommendation has been implemented, even partly. The
implementation of the first part of the recommendation is contingent on ani
amendment of the Law on the HIPC which has not yet materialised. As to the.
second part of the recommendation, it was given in view of the mildness and .
inadequacy of the sanctions applied by the HIPC's disciplinary panels. Therefore,
GRECO expects information showing that the practice of these panels has evolved '
and that disciplinary sanctions applied In concrete cases are now more dissuasive,

GRECO _concludes that recommendation xiv has not been implemented.

Recommendation xv.

GRECO recommended that a communication policy, including general guidelines.
and training on how to communicate with the media and the relevant civil society
organisations, be developed for the judicial system (judges and prosecutors) w:th
the aim of enhancing transparency and accountability.

The authorities of Bosnia and_Herzegovina make reference to several training
events organised by the HIPC in cooperation with judicial training centres Iin the
Entities. The Centre for education of judges and prosecutors of the Federation of
BiH organised: three seminars on “judiciary and the media” in Tesli¢ (29 June:
2012), Tuzla (6 November 2012) and Sarajevo (9 June 2015); ocne seminar on-:
“law, media and the Internet” in Sarajevo on 4 March 2015; and one seminar on
“judiclary and the public” in Sarajevo on 9 June 2015. These events were attended
by spokespersons of courts and prosecutors’ offices, as well as judges anqj

prosecutors, 'z

The Centre for education of judges and prosecutors of the Republika Sprska has;
organised, over the past three years, an annual training event on “contemporary-
communlcations with the media” which Is intended for managers of judicial
institutions, judges and prosecutors.

Finally, the authorities mention that a communication strategy is currently being'
drafted by the HIPC. The HIPC action plan for 2017 contains a line of activities
pertaining to the improvement of public trust, transparency and cooperation, as q
contribution to the implementation of the recommendation. In this framework &;
series of meetings, seminars and workshops took place on the relations and,
communication between the judiciary, the media and the public. These meetings:
provided input which the HIPC is using In devising its communication strategy. A‘
first draft has been presented and Is currently being refined by a working group..
Several surveys on court users’ satisfaction have also been carried out. .

GRECQ takes note of the training activities organised. However, many of them’
predate the adoption of the Evaluation Report and It seems that the activities
organised since then simply represent a continuation rather than an intensification
of efforts. GRECO also recalls that the recommendation calls for such training;
activities to be part of a more comprehensive policy aimed at restoring public trust;
and improving the judiciary’s negative image. It welcomes therefore indlcatlons,
that the preparation of such a communication strategy Is under way. GRECO also'
recalls that the Evaluation Report made reference to several promising initiatives:
contained in the Justice Sector Reform Strategy 2014-2018, such as setting up a’
regular practice of informing the public about the role and work of judicial
Institutions, ensuring that all communication by all judicial institutions follows the

. -
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88.
III.

89.

90.

91.

92.

93.

924,

P

same principles and publishing more detailed statistics on some types of criminal-
offences. It would be helpful to know if these initiatives have materialised.

GRECO concludes that recommendation xv has been partly implemented.

CONCLUSIONS -

In view of the foregoing, GRECO concludes that Bosnia and Herzegovina.
has Implemented satisfactorlly none of the fifteen recommendations'
contained in the Fourth Round Evaluation Report. Eleven recommendations'
have been partly implemented and four have not been implemented. ':
More specifically, recommendations I-vii, Ix, xi, xii and xv have been partlwi
implemented and recommendations viii, x, xiii and xiv have not been implemented.; ;,

With respect to members of parliament, timid steps have been made by Parliament.
to strengthen its integrity system. A long-awaited amendment of the Code of:
Conduct took place in 2015 to reportedly step up enforcement and oversight-
mechanisms for ethical breaches, but it remains to be seen how it is indeed;
implemented in practice. Further, much more needs to be done in terms of the
provision of advisory and training opportunities on corruption prevention matters
for members of Parllament. The new proposed legislation on the prevention of ;
conflicts of interest is a promising development, which could go a long way in!
meeting GRECO’s recommendations. At present, however, there Is still no credible,
and independent mechanism to deal with conflict of interest or to check up on asset
declarations by parllamentarians at State level, This calls for determined and’
priority action. It is nevertheless encouraging to see a more coordinated action
being taken in the country, with Entities and Brcko District proceeding at a steady
pace towards fulfilment of GRECO recommendations in this area, and thereby
better promoting integrity principles in their respective legislatures.

As far as judges and prosecutors are concerned, the High Judicial and Prosecutorla'
Council has adopted new criteria to iImprove prosecutors’ performance appraisals,
guldelines on preventing conflicts of Interest In the judiciary, guidelines on integrity
plans, as well as guidelines on disciplinary sanctions. These represent worthwhile
steps toward the implementation of some of the recommendations, which will need
to be confirmed in practice. Many of the changes required, however, are subject to
amendments to the Law on the High Judicial and Prosecutorial Council. This process’
was already on-going when the Evaluation Report was adopted and it is,
disappointing that it has not yet been successfully completed. GRECO calls upon the
authoritles of Bosnia and Herzegovina to pursue their efforts to this end with;
determination. i
In view of the above, GRECO notes that in the present absence of finai;
achievements, further significant material progress Is necessary to demonstrate,
that an acceptable level of compliance with the recommendations within the next
18 months can be achieved. However, bearing in mind that several substantlal
reforms are underway and on the understanding that the Bosnia and Herzegovina-
authorities will further pursue their efforts, GRECO concludes that the current low
level of compliance with the recommendations is not “globally unsatisfactory” in the
meaning of Rule 31, paragraph 8.3 of GRECO’s Rules of Procedure. GRECO Invites,
the Head of delegation of Bosnla and Herzegovina to submit additional information
regarding the implementation of all recommendations (i-xv)  by.

30 September 2019, .

Finally, GRECO invites the authorities of Bosnia and Herzegovina to authorise, as
soon as possible, the publication of the report, to translate it into the natlonal

language and to make this translation public. ) e
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