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KOMHCHIH 3A CITObHE NOCHOBE ITPEACTABHHYKO] lIldMA

SAJENHUYKOJ KOMHCHJN 3A EBPOIICKE HHTEI'PALIMJE
HHAPJAMEHTAPHE CKVIIII'TUHE BOCHE H XEPUETOBHHE

HPEAMET: Mssjemraj o crvamjcko] ocjern peneraunje 1HCEuX
Bynnecrary, [Mapnamenty CaxcoHuje u APYrUM BJAAJHHHM HHCTHTYIH]aMa
Cagesne PenyGnike Ibemauxe, ox 07. no 11. jyua 2010. roqire

Heneranmjy Hapnamentapue ckymutune boctie u Xepuerosune unaumi cy: leduk Lladgeposuh,
npeacjenasajyhu  YcraguonpaBhe komucnje IlpeacraBHuukor poma, Mo Mupo Josuh,
npeacjenasajyhu  Ycerapnonpasse komucuje Joma wmapopa, Hparo Kanabuwh, npsu samjeHuk
npexacjenaBajyher VYcerapnonpaene komucnje llpencrasanukor poma, Bemumup Jyvkuh, unaw
Yerasuonpasue komucuje Ilpenacrasmmukor joma, 3opan Kornpusnua, uman VYcrasnonpasHe
komucuje Jloma napona, Xaszum Panunh, npencjenasajyhu Knyba Oowmaukor wapoma y Homy
Hapoya, Mapuu Bykoja, cexperap /loma napona, Mrop bajith, cekperap YcTaBHONpaBHe KOMUcHje
[lpencrasruakor goma, 3ujan Xacuh, cexkperap YcraBHonpaBHe komucuje Jloma Hapona, Anma
Canrxuh-Mmuh, Brina crpyuna capainnug y 3akoHOAABHO-NIPABHOM CeKTOpy v IIpeicraBHuIKoM
aomy, Anma Mohnh-Myjakih, Brma crpyusa capaatuia v Oxjeny 3a uspaay ¥ objaBy npaBHHX
akata y Mdoma napona, u 3opan bpkuh u3z Cexropa 3a onnoce ¢ jasHomhy Ilapnamenrapre
ckyrmurtuae  bocHe u  Xepuerosune. CTyOHjcky MOCjeTy OeNerauuje OpraHusosao  je  u
cypunarcupao YCAWUA TICIT y buX, ve cy nopex aeneranmje [lapmameHtapHe CKyigTuHe y
cryanjeko) nocjern themawxo] Gwin - Kpucrujan Xaynr, pupexrop YCAWMJL - TICHL, Ilpojexar
noapuke mapnamenty y bocam u Xepuerosuwy, Mmenun HWmrwpesuh, cnenmanucra s3a
napopmanuone Texnonoruje y YCAUM 1ICIT v BuX, w Hepmun Tumypa, npaBuud caBjerHHK ¥
Ceximgu 3a noapiky 8 MoHuTOpHHL maprnamenta Mucije OEBC-a y bocnu Xepueropunu.

Ilpema nporpamy ctymanjcke riocjere tbemauko], jeneraiija je Ha 1yT KpeHysia y moneajemax, 07,
06. 2010. rogmne, v 13 wacopa, pelOBHUM JIETOM 32 MuHXEH, 0JHOCHO 3a bepiiH.

VY yropak, 08. 006. 2010. roawmue, nporpamoM mocjere Omio je npeasubeno aa memerauuja
[Tapnamenrapne ckynmtuHe bocre i Xepuerosune nocjern Ambacany bocue un Xepnerosune n
Capesno muBucTapereo mpasne Hbemauke, riaje je noroBopeH cycper ca rocnoaunom Mapkycom
bymom w3 Musucrapersa npasne Casesiie PenyOnuke Hhematke.

Y cpujeny, 09. 06. 2010. roaune, nnannpana je nocjera Pajxcrary m Bynpmecrary, cacTaHax ca
3urppunom Kayaepom, npeacjemasajvhum Komecuje 3a npaso, cacranak ca Mapu-Jlyns bek,
npexcjenasajyhom papnamenrapHe rpyne 3a bocHy n XepuerosuHy, Te cacradak ca KapcreH
Illranke, npeacjenasajyhom Komucuje 3a nernunje bynaecrara,

Hakon bBynpecrara, nporpamom CTYOUJCKE TOCJETe IURRHMpPAH  J€  OJUla3ak  Aenerauuje
IHapnamenTapre ckynrrune us bepuuna sa Hpesaen. Haxon ponacka y Jlpesgen mmannparo je mxa
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MApAaMEHTAPLUH M3 Jellerallifje  Oprafnusy|y Bewyepy Y 4acT nodacuor koHsynaa bocre o
Xepnerosune, rocnojiuda Bajxepra.

Y uersprak, 10. 06. 2010, ronuue, nencraum)y llapnamentapHe CKyNINTHHE, NpeMa HABCACHOM
oporpamy, y [MHpesnewy, owekmBani cy cyeperd ca Aungpeom HomOoca, noTapencjefHniom
apnamenta Caxkconmje, te cacranun ca medom cexropa, AnzapeacoM Majuenos, o TeMH:
,CHCTEM  eeKTPOHCKOr JIokyMeHToBama U apxusupama 1lapnamenta Cakconrje’ (EHAC),
pasrosop ca wmedom cexropa, Hupxom Dopcerepom, o Temu: ,CTaryc NOCHAHUKA, UPHMama
MOCHAHMKA M OCTBAPHBAKE [PABA HAKOH MNPOTEeKa Manjara’™, pasrosop ca wedom CekTopa,
Tomvacom I'ejom, o Temu: JIponec monowmema 3akoua ¥ ynora npapHe ciryibe', pasrosop ca
AUPEKTOPOM Areniyje 3a sanrrvery snradns nojgaraka Cakconuje, Angpeacom ypurom, o remi:
L3amaun AreHumpie 3a 3amnHry JTHgenx ponataka Cakcordje, moceQHO v Mpouecy JOHOeka
3aKOHa™, pasrosop ca npeacjeaasajyhum Yerasuonpasne komucuje i Kowmmcnje 3a Espomy,
MapruHom Momnunaepom, o Temu: Jajauu W cTaTye ppencjepasajyher Ycrapnonpasue
Komuchje™ 1 pasrosop ca nugepom Knyda crpanke LIJ1Y, Maxcom Buurepom, o Temu: ,,CTtpykrypa,
3a42UM W OATOBOPHOCT NapiiaMenTapie ciiysibe 3a caierosaibe jeaie nonuTuyKe rpyre’.

Y nerak, 11. 06. 2010, rojinHe, IPOrpaMoM je NNaHUPAHO OKOHYAmE CTYRHJCKE NOC]eTe, NOBPATaK ¢
NYTOBAILA, pemoBHIM JieToM 13 Jlpesnena, ojHocHo Mrnxena.

Hocjera Ambacanw Bocne w Xepuerosnue, 08, 06. 20190, rogHiie

lpsor mama peverauwja IlaprmamenrtapHe ckviurrnie bBocwe w Xepuerobune nocjenua je
Ambacany bocrae u Xepuerosune v CP Themaukog. Jlexerauyja ce cycpena ca b.e. ambacajopom
boche n Xepuerosuie y Capesnoj Penybmuan themaaxo), rocnoannom Tomucnasom Jlnmosom u
ILCTOBUM CapagHuUMMa: TPBUM samjernkom Amepom Kaneranosuhem, Cabunom Xacanedernypuh,
CaBI@THIMKOM 3a eKOHOMCKY aunsomatujy, Hepmuom beunep-Amunaruh, tpehum cekperapom y
ambacann, npsuM cekpetapoM v ambacann Miranom Kpemanouhes, u Texuuukum cexperapom
Jujarom Jlypmuh. Tocriojimd JTimos ykpatko je updopMHcao jeneragnjy o paxy AMNIOMaTCKOr
fIPEACTABHAMITBA, JMIIOMATCKUM  OflHocuMa  u3mehy  jieuje semube. Heraknyro je ma je
aiomarcka mucnja bocne n Xepuerosure v Ihemawxo] uaj0pojunja y CcruUjeTy, jep mopen
ambacane, bocua u Xepueropuua UMa U TPH KOH3yJapHa npeactasuuurrsa y Munxeny, Hlryirapry
w Qparkdypry, e nogacHor kousyna y Jajmuwry. Vo Ibemauko) sirsn puie on 150 xmmana
rpalara bocne w Xeprieroeurae. Y pasrosopy je kKoHerarorano xa je Mbemauka, xoly vumu 16
CABE3IHMX J[PiKABa, € 003UMPOM HA REAMYHHY M EKOHOMCKY CHATY, JIPKaBa KOja J& WHAWKATOP MHOTHX
nemasama v Epporcko) yHuju. OaHOCcH 00¢ ap:RaBe OUMICHEHI CY Kao BeoMa Jobpw, anu ce y
FOTORO CBHM 00J14CTHMA, NOTOTOBO ¢ Hallle CTpaHe, MOy M Mopajy vHanpupeanti. HerakHyro je na
je. saxpamyjyhm aupexTHuM xonTakruma Hame ambacane ca nocnanuuuma y o byejecrary,
(popmupana 1apiaaMenTapHa rpyna sa bocny u Xepuerosuny, kao u na je CP Ibemauka 3a csera 1pu
mjecena paraduikosana Cropasym o crabunmsauujn u npuapyausaiwy EY ca bocwom w
XepUEeroBUHOM,

Hocjera Casesnom manuncraperey upasie, 08. 06, 2010, roaune

Henerarmja Tlapnaventapue cxkymurine Bocwe n Xepuerosuie nocjerina fe MHHCTapCTEO
npasae Casesue PeryOiike Ibemauke u pasrosapana ca rocriognsom Mapkycom byiom medom
pedepata 32 ogHoce KabuHera ¥ napiamenTa. TokoM pasrosopa ca I'. Byuiom HCTakHYTO je fa je
Capesno  muamacraperso  npasae (Bundesministerium  der Justiz) upimapio Hagnexno 3a
3AKOHOAABCTBO M IPHINPEMY QPEIIora 3akoHa ¥ o0NacTH HMBHAHOT TIPpaBa, MPHBPEAHOT, TPTOBAUKOT
1paBa, 3aKoitd y 00AACTH CKOHOMCKHX OJHOCA, KPMBHUHOI JIpaBa W KPMBHYUHOI IOCTYIKA. 3ajaTak
M#BUCTAPCTBA Je Oa ITOMOTHE JIPYIHM MUHHCTAPCTBMMA ¥ BPUOPEMH HAalpTa 3dKOHA ¢ LHIbEM
OoCTBapuBaiba yekiaherHocTi ca Yerapom u npasanm cicTemom. C od3upom aa je Ha ocHoBy YeTaBa
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Hemanuke {OcHoBHOT 3aKOHA} jaCHO MOJMjE/BEHA HAJUICKHOCT H3Meh)y CaBe3gix Jpikasa W ApiKaBe
Ibemadke Ha case3sHOM HIBOY, ocum CaBesnor yeTasBHOr Cyjida Kao HEe3aBHCHOI YCTaBHOD OpraHa
CaBesHe JIpKaBe NOCTOJH jOl IeT BPXOBHHX capBesuux cynoBa (dnad 95, Ocnoeror zaxowa), T).
Capesuu cyn npasxe, Casesan yupasuai oy, Casesan gunancujexu cya, Capesun cysi 3a pajne
opnoce, CaBesHi Cyy 3a conjasHe ojproce N CaBesHd WaTeHTHH OV, KOJU CY ¥V HAIUIEHRHOCTH
CaBE3HOT MHHUCTAPCTBA MPABAC.

Jeaecaimja Tlapnamentapue ckymptune bocne un XepueroBune weGopMucana j¢ ga 0BO
MHHUACTAPCTBO, OCHM HAJICAHOCTH KOje ¢y yoOHuajeHe 3a ¢Ba MUHMCTAPCTBA 1IPaBac, BPLUIH U
VIIPABHY KOHTPOJIY CaBe3HHX cyyosa, a rtaxole, y oxsupy MimnucrapeTsa, (opmipada je u
areNarniona WHeTaHa 3a skande Ha ocHOoBY CdBEe3HOT aKTa O NEHTPAITHOM KPUBHUUOM PErucTpy.
Munucrapetso usgaje u cayxkbene noviine casesnnx oprana ("CasesHun upassn gaconuc” u
"Capesne nogune”).

Y cacrapy Capesnor maHwcTapeTsa npaspe oy Casesun cyit npasge ca cjeanwrem y Kapicpyey, ca
ojjemesem y Majnuury, Capesun ynpasuu cyn v Jlajuoury o Capesdn (puraHcH|CkH cya Y
Munxeny. o munuctapersa upnnd M Capesin rnasui tyxkuaart Cagesnor cyga npasie ca
ciesuinirem vy Kapicpyey, a nocrojm W nojpydHa karenapija CaBesHOr INIABHOU TYKHONA Y
Jajipary. Jluo yan 1 CasesHu NATEHTHY CYJL, K40 oY/l HPBe HHCTAHIE 3a NATEHTHO PABO W IIpaBa
Yy BE3M Ca TProBavwkiMm 3HAKOBHMA ca cjexmmreM v Munxeny, raje ce Hamasn u Ihemauka
KaHLeaapHja 3a NareHre d TProsayke 3HAKoBe, Te ojjebene oBe kauuenapuje y Jern. LlenTtap 3a
rexanuke nudopmaije v bepauny raxohe je nuo osor muHcrapersa. Tocropn u kannesapuja
CasesHor MuHHcTapeTRa fipassie v bouy. Meneraunja je nHpopmucana i o 1ocedHO| HAAIEKHOCTH
Muuucrapersa. Hanme, Munucraperso je vauieskao 1 3a u30op cyauja CasesHor yeTaBHOT Cya y
npunpemuo] ¢asu.  llonoswiy cymma Oupa bynpecrar, a opyry nonosudy bymnecpar.
MuHuCTapeTBO BpLuM ¥ u300p cyanja TpH cyaa koja ¢y ano Muuucrapersa. Cynnje Gupa MuHHacTap
gpapgie 3ajenuo ca KoMucujom 3a n3bop cyanja, Kojy 4iHe Hale:XKHU MUHACTP 13 16 capesnnx
Apxasa w jexnax Opoj unanora xoje OGupa byunecrar. Ha kpajy mnocjere, y nMe aenerauje
TMapnamenrapre ckytmrude buX, rocroguu Josuh ypywmo je rocrnoauny bywy Ha nokaod
nnakery lapnamenrapae ckymwrruiie bocie w Xepreroprie.

Uocjera Pajxcrary- byngecrary, 09. 06. 2010. roanue

Cacmanax_ca  3ueghpudon  Kayoepom, npeodciedacajvhun  Komucuje 3a_npaco u Hempancue

KOMUCUTE

Y cpyjeay, apyror maia cryamnjcke nocjere Casesno] Penybauun bemauko), nenerarnja je obiiuna
Pajscrar. Jeneranuja ce sarum cycpena ca 3urdpuaom Kaynepom, ispenjenasajyhum Komucnje sa
NPaBo KoM je neToppemeno u npencjenasa)yhu Herpaxkie komuenje y Bynnecrary. Y pasroeopy ca
npencjenaBajyhum yeTapHONPABHAX KOMHICH]A W OCTAINM “IIAHOBHMa ACACTalH|e PA3MIjerbena Cy
MCKYCTBA O 3aKOHOZaBHOM Tocryniky v bywpecrary w IlapramesrapHo] CKYRIUTHHE bocHe U
XepneroBuHe, Te je KOHCTATOBAHO 1A [¢ MPUTIPEMALe M JOHOWICHE HOBHX 3dKOHA TEXKAK 110Cao
HOTOTOBO 3005 TOrd WTO JABHOCT HHCHCTHPA 138 TEKCTOBH 3aKOHH MOPaJy OMTH pa3yMIBHBH CBHM
rpahanuma, a mapnaMeHTH KOjW Onpajy BIajdy, a He BJAJA NapiaMent, d9ecTo ¢y Y CHTYauuju 1a
3AKOHCKE LTPOJeKTe YCBaja]y akmaMal|om, 0e3 pa3Malparsa arrepuardsnnx npearora. Herakuyro
j¢ na u y bywyjecrary napiameHTapuiMa CTHRY JIOWe npunpeMibere nudopMaunje u u3sjerrajy o
cnposoheiby YCBOJEHMX 3dKOHA 34 KOJ€ |¢ BAaj@ WHCHCTHpana Aa ce YCBOJ¢ akiaMaumjom 0es
MOIYRHOCTH A4 Ce pacTipaBiba O aATEPHATHBHUM HPEIO3NMa.

Ha xpajy nocjere, y ume zenerairije Hapiamenrapie ckynmtane buX, rociioyun Josah ypyuno je
rocrioanny Kaysaepy Ha noxnon onakery llapnamenrtapue ckymintune bocne n Xepuerosue.
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I'ocnoaun Kayaep je ¢cBuM wianoBHMa xeneranunje ypyuno npumjepke OcgosHor 3akoda Hbematke,
nocnorike Bywjtecrara u ByHecparta u ro3us 3a KOH(EPEHIM]Y YCTaBHOPAaBHIX KOMUCH|A KOy
IUTAHHDA.

Cacmanar ca Mapu-/Tvus bex_npedciedasajvhoy napaavenmapne 2pyne 3a bocry u Xepyezosuny

Jenerarmja Hapramentapre cxymmnrude boche u Xepuerosune cycpena ce ca Mapu-Jlyus bex,
npencienapayhiom napaameurapue rpyre bynnecrara sa bocny u Xepuerosuny. Y pasrosopy cy
pasMM|CILCHA MULLBEA O HanpeTky boctie 1 Xepueropune y Be3d ¢ MCNyH.aBakeM yCnoBa 3a
Oe3BW3HN pexiM ca EBpoacKoM yHWjoM, kao u apyrum purassmsa. [Tomenyrta je u norpeda
npomjere Ycorasa bocne w XeprieroBHHe y Be3H ¢ HEIaBHOM IIPECyHoM EBponckor cyna 3a jbyicka
npaga u3 Crpazdypa.

Cacmanax ca Kapemen [Hmanxe, npeocjedarajyhom Komucufe sa nemuyuje bynoecmaza

YV cycpery ca Kaperen Hlranke, npeacjeaasajvhom Komucuje 3a neriiuje byngecrara, neseratgyja
HapgamenTaphe ckynwTtiyge uHopMucana j¢ o MHCTUTYTY Uerrinje v byngecrary kojM cBakom
rpabarurny Ihemadke jaje npaso ma Bynjecrary, y OKBHPY HaAJCKHOCTH CaBe3He NpPIKaBe, YOYTH
jaxrjeB — uerTHnwjy. ByHuecTar ropyiime sipuMH OKO jBageceT Xubaga neruigtja. Ilojenwmre
neTHUMje noTnuule penuku Opoj rpabana Mhemauxe. Komucuja 3a nermipje odpaan 3axTjese
rpabana a 0 HEKMMA ¢ BOAM M pacripasa y bynyecrary, kaga noauocHIal] U3HOCH apryMenTe ¥ Be3n
Ca CBOJHM 3aXT]eBOM. Y CBaJatbe NETUIM]E MOKE PE3YITHPATH NOHONICHEM HOBHX NPOTCA.

Hocjera MMapaamenry Caxconnpe, 18, 06. 2010, roaune

Tpeher nana cryamjexe nocjere themauxof, memerawmja IlapnamenrapHe cxynmmTiae odumua je
lapaament Caxconuie y Hpesaeny. Angpea Jlomboa, uornpencjenauna Ilapnamenta, TOKOM
cycpera VKpaTko je nHGopMIcalia WiIaHoBe leneraije o PYHKIIMONUCAIby NapiaMenTa OBe caBesHe
JipAKaBe HAKOH Npolieca yjeaumera 1989, ronuue.

Pasrosop nenerauuje ca Augpeacom Majienom, o TeMu:,, CHCTEM €IEKTPOHCKOT MOKYMEHTOBAILA
apxusupama [lapmamenra Caxcormje™ (EJIAC) nporexkao je y3 HHTCPECAHTHY TIPE3eHTAIN]Y
HABCACHOr CHCTEMA CHEKTPOHCKOI JOKYMEHTOBAKA H apXuBHparba MHCMEHA YHYTAD CAKCOHCKOI
rapilamMerTa, Koju oMoryhasa MHOIOCTpyKe ywreae v3 nyHy 0e30)e/iHoCT 1 3aiTHTy CICKTPOHCKMX
norimea. Mefyrum, neraksdyto je na ce apxupupaibe, v nopen socrojelier crcrema, mapanenuo
00aBba 1 Ha YOOUIa CHI HavwiH, o fie yekopo OHre yKHAYTO.

lled cexropa, Jupx Doperep, nuhopMHcao j¢ acneralijy O ¢rarycy ocianika, NpHMalbuMa
fIOCHAHAKa M DPAaBHMA HAKOH [pecTaHka MmanaaTd, MOTakuyro je ja craryc M IpUBUACTHE
nocnanuka u y lbemawko] wsasmsajy nocra nonemuke mely rpabamuma. Docnmogun @operep
uctaxao je ga pyxosogehu cnyxOeHnui 1 nocaHnd ¥ HapiiaMenTy HMajy CAHYHY OCHOBHY
HNatTy, ajn @ 1nopes OCHOBHE MIATe MMajy W JOJATHA MPHMaiba 34 OIBOJEH HHBOT, CTaHAPHHY,
HPHMATha 38 AHIAKOBAKE CABJeTHMKA, eOykaumjy, ma ‘ax ¥ OecnnaTal fIpesos3s  HeMaukom
akesbespuuom. Ilocedbno je 6uao rosopa o HakHanu 3a spahame y UPETXoNHM npodecnoHaInun
KHBOT HAKOH NPECTaHKa MANAATa, kOja Moxke OHTIT OCTBapeHa 1 33 HEPHOH O NOAHHY AaHa Hakou
MPECTANKA MAH/IATA.

Y pasrosopy ca medom cexktopa, Tomacom Fejom, o temu: Jlponec goHomema 3akoHa H ynora
npaBHe  cnyacbe”, pasMHjeberba Cy  MMIUBEHA, Y OCHOBH, O CHIHMNHM [[pOUCcHMa  pana
MAPIAMCHTAPHAX KOMHCH]E M CAy:k0H v napaaMentiMa o0je 3eMibe, YAO3H CeKpeTapa KOMUcH|e i
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CHYKOSHHKA 13 3d8KOHOIABHO-TPABHOT CCKTOPA, TC HAAJCAKHOCTHMA NpaBHe chnyxOe y napiaMeHTy.
Hazmaveno je na nocnasmiy 1Majy CajeTHHKE 3a YMje aHrakoBaibe NpuMajy oaroeapajyliu ussoc
HaKHAAE, a YH|I J& 3a/aTaK J[ MPUIPEME IIPEANOre 3aKOHA # aManIMaHe Ha 3aKOHE KOJ¢ MOAHOCE
NOCAAHMIIH,

Haxon pasrosopa, rocnolhja HomGoa mnossama je peneranujy llapnamedTtapde cKyimiTiie Ha
cyedanu pyuak y pecropany JKjasepr™ y Hapnamenty Cakconmje. Hakon pyuka, rocnosuin Josuh s
vocitoyrn [ladepopuh  ypyumnn ¢y nortnpencjennuiu  Hapnamewra Caxconmje ®wa YOKITOH
NPHM]epPKe KOBAHOD HOBLA Cpefuborjekosie Docaricke apxase. 'ocnioha Anapea Homboa je v 3max
3aXBAJHOCTH CBAKOM ANy JENCTarunje ypyduna anaxery ca amoneMom Iapnamenta Cakcounje,

bocanckoxepuerosadky seserannjy y Jlpesaeny apumuni cy Auzapeac Hlypur, nrpextop Arenuuje
34 3aWTHTY HrgrEx nojataka Cakcoduje, u rocnonyn Beprapn Bamani, ¢ kojaMa Je nenerauyja
pasrosopaita 0 Temu: ,3agaun AreHuuje 3a samruTy nogaraxa Cakconuje, nocebHO y rnporiecy
JIOHOIIEeHa 3aKoHa’.

Henerauuja Hapnamenrapie ckyunrrude boche m Xeprierosune Hu@opMHucana je © 3Hava]y upasa
HA 3aUrTUTY JMUMHUX NOJATaKa, KOJe j¢ JeaHo o YCTaBOM 3arapayToBaHMX [[pasa ceakor Tpahannna.
Aresuiija 32 3al0THTY AndiiX nogataka CakCoHH|e OCTBAPHIA J& H3Y3€THY capaiby ca AreHumiom
33 3aTHTY NHYHMX 11ojaraka bocHe 11 XepueroBuHe 1M0CPEJACTBOM rocrioanna banawa, koju je
nposeo wecr Mjeceiw y Capajeny.

Heneraumja ce cycpena w ca Mapruaom MojmwurepoM, mnpeacjeaasajylivm Y erasRonpasre
komucHje w Komucuje 3a EBpony, ¢ KOjHM j¢ pasroBapala O TeMM: ,,3alauM ¥ CTaTyC
npejcjenasajyher Yerapnonparne xomucuje’. TOKOM pasroBopa pasMMielbeHd CY MHNIBEHR 1
MCKYCTBA ¥ pajy OBHX KOMIICH]a NapiaMeHaTa bocue u Xepuerosude i Caxcondje.

Jeneraumja napnamenta bocue w Xepuerossne pasropopaia je o ca Maxcom DBubrepowm,
npencjenasajyhum  Knyba  crparce LY, o rtemm L, CrpykTypa, 3ajald ¥ OAIOBOPHOCT
napiaMenTapHe cllyskbe 3a capjeToBawe jeane nonutvuke rpyne’. TOKOM pasrosopa rocrnommni
Burrep y1i03Hao je wnaHOBe Jeneralpje ca HaunnoM pana cnyxOe 3a capjerosarme Kuyda LAY u
3Havaly Koju A00po OpPraHmsoBaHd KAyD JeHe CTPAHKE MMa Y MONHTHIKOM CHCTEMY Jipikapse, M
FOAPILIM KOJY NPYIKa TORUTHIAPHMA.

Ha xpajy crymmjexe nocjere Caxcosgn tocnogud Angpeac Illypur, nvpexrop Arenumje 3a
3amTHTY nuupux nonaraka Caxconnje, n rocrnioana bepuapa banawn, opranmnsopain cy Beuepy 3a
nexerai)y I[Mapnamenrtaptie ckymutiie bocre u Xepuerosune, TOM UPHIMKOM Pa3MHJCILCIN CY
MPUrOAHH HOKIOHN v 3Hak cjefiama Ha nocjery L 1 mHeraryanjama Cakcouyje.
Hpesyiera.

A

CEKPETAP
YCTABHOHPABHE KOMUCHIE
[PEACTABHHYKOI JIOMA

Hrop Bajuh, c.p.

AA HAPOJIA
ik Hadeposuh, c.p.

[Mpuaor: LR
{lpunor opBoM W3BEINTAJY WHHE Mpe3edTaluje M APYrH  Marepuwjamd  ypydeuu Jleneranun
[Mapnamenvapre ckymutine boche i Xeprierosige npisKkoM OBe CTYAN]CKe ocjere,
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1. Tasks of the Federal Minisiry of Justice

The Federal Ministry of Justice [Bundesministerium der Justiz (BMJ)} is primarily a
ministry of legislation and advice. It drafts legislation in the fields of law assigned to its
remit, mainly in the fields of civil law, commercial and economic law, criminal law and
procedural law of the different jurisdictions. The tasks of the Federal Ministry of Justice
also include performing legal scrutiny of legislation drafted by other Ministries in terms of
compatibility with constitutional law and the legal system as a whole, as well as in terms of

compliance with formal drafting requirements to ensure uniformity.

Responsibility for the administration of justice, i.e. for the courts and public prosecution
offices, lies mainly with the individual Federal Lander. This foliows from the general
principte of Article 30 of the Basic Law, the German constitution. It provides that the
exercise of state authority and the discharge of state functions are the responsibility of the
Federal Lander, to the extent that the Basic Law does not mandate or allow a different
rule. Article 92 of the Basic Law places this in concrete terms for the judiciary.

At the Federal level, in addition to the Federal Constitutional Court, which is an
independent constitutional body of the Federation, five supreme Federal courts (Article 95
of the Basic Law) have been established, of which three are within the remit of the Federal
Ministry of Justice (see 1.3}. Primarily, they constitute the respective supreme appellate
instance for the courts of ordinary jurisdiction, as well as in the administrative, finance,
labour and sociat jurisdictions (Federal Court of Justice, Federal Administrative Court,
Federal Finance Court, Federal Labour Court and Federal Social Court). Furthermore,
there is the Federal Patent Court, a Federal court which adjudicates at first instance
{Article 96 para. 1 of the Basic Law), and which is also within the remit of the Federal
Ministry of Justice.

1.1 Tasks of the Federal Ministry of Justice in the Field of Legisiation

The Federal Ministry of Justice has overall responsibility within the Federal Government

above ali for the “classical” areas of law. They include:




» civil law (law of obligations, property law, family law, law of succession),

* commercial and company law, the law on protection of industrial property and
copyright law,

s criminal law,

e couris constitution law and procedural law for the individual jurisdictions (except labour
and social jurisdiction, in respect of which the Ministry adopts a merely advisory role),

* service or professional law for judges, public prosecutors, lawyers, notaries, patent
lawyers and "Rechispfleger” (senior judicial officers).

Furthermore, in its capacity as Ministry with responsibility for constitutional matters, the
Federal Ministry of Justice, along with the Federal Ministry of the interior, must always be
consulted in respect of issues of constitutional faw as well as in proceedings before the
Federal Constitutional Court. The Federal Ministry'of Justice also has the task in this
context of performing the scrutiny of legisiation drafted by all other Federal Ministries, as
well as international agreements, in terms of their compatibility with constitutional law,
international law, European Union law and existing Federal law, before such draft
legislation is adopted by the Federal Government. The scrutiny of draft legislation also
extends to an examination of the drafting methodology and to ensuring that a uniform
style and unambiguous legal language has been adopted. The Ministry’s divisions are

also increasingly involved in preparing EU legislation within their respective legal fields.

1.2 Tasks of the Federal Ministry of Justice in the Field of Administration

The administrative tasks of the Federal Ministry of Justice include

* establishing the organisational, budgetary and staffing conditions, as well as the
infrastructure, for the work of the Ministry and the Federal couris and authorities within

the remit of the Federal Ministry of Justice, and

+ performing administrative supervision of the Federal courts, as well as administrafive
and substantive supervision of the authorities within its remit (see 1.3.); the Federal
Ministry of Justice also constitutes the “appellate instance” for appeals (“‘complaints”)
filed under the Federal Central Criminal Register Act in respect of official notices
issued by the Federal Office of Justice.
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Furthermore, the Federal Ministry of Justice publishes the Federation’s official organs of

publication (the Federal Law Gazette and the Federal Gazette}

1.3 Remit of the Federal Ministry of Justice

The remit of the Federal Ministry of Justice includes three of the total of five supreme
Federal courts, which are:

¢ the Federal Court of Justice based in Karlsruhe (with a panel in Leipzig),
» the Federal Adminisirative Court based in Leipzig, and

+ the Federal Finance Court based in Munich.

Furthermore, the following are also part of the Federal Ministry of Justice’s remit:

¢ the Federal Prosecutor General of the Federal Court of Justice, based in Karlsruhe,
with a sub-office in Leipzig,

¢ the Federal Patent Court in Munich as the court of first instance in patent and trade

mark matters,

e the German Patent and Trade Mark Office in Munich with its office in Jena and the

Technical information Centre in Berlin, and

» the Federal Cffice of Justice in Bonn.

The Ministry is involved at the preparatory stage leading up to the selection of the judges
for the Federal Constitutional Court. Half of the judges of the Federal Constitutional Court
are elected by the Bundestag and half by the Bundesrat (Articie 94 para. 1 of the Basic
Law). The Ministry also prepares the selection of the judges for the three Federal courts
within the Federal Ministry of Justice’s remit, i.e. for the Federal Court of Justice, the
Federal Administrative Court and the Federal Finance Court. Federal judges are chosen
jointly by the Minister and a judge selection committee, comprising the competent
ministers from the sixteen Federal Lander and an equal number of members elected by

the Bundestag (Article 95 para. 2 of the Basic Law).




2.  Organisational Structure of the Federal Ministry of Justice

The broad range of tasks of the Federal Ministry of Justice is reflected in the organisation
of the Ministry.

2.1 Political Leadership of the Federal Ministry of Justice

At the head of the Ministry is the Federal Minister of Justice, Sabine Leutheusser-
Schnarrenberger. She participates in the political decisions of the Federal Government as
a member of the Cabinet. She bears political responsibility for her own department. The
Minisier is assisted in her work by her Parliamentary State Secretary, Dr. Max Stadler,
and her State Secretary, Dr. Birgit Grundmann, a civil servant. In particular, the
Parliamentary State Secretary looks after links with the Bundestag, the Bundesrat and the
political parties. The civil servant State Secretary represents the Minister in her capacity
as head of the Ministry, both internally and extemaily. The Minister and the two State
Secretaries thus form the so-called “political directorate” of the Ministry.

2.2 Directorates-General, Directorates and Divisions

The Ministry is divided into six Directoraies-General, which are, in turn, subdivided into
Directorates and Divisions. Tasks of related content are always grouped together within
one Directorate-General. Thus, for exampie, there is a Directorate-General for the Judicial
System that deals, among other things, with procedural law, the law relating to the
judiciary and the law relating to “Rechtspfleger (senior judicial officers); there is also a
Directorate-General for Criminal Law, in which, among other things, substantive criminal
law, juvenile criminal law and international criminal law are dealt with. A Directorate-
General is usually headed by a “political civil servant” with the rank of “Ministerialdirektor”,
whao — like the civil servant State Secretary — can be transferred to provisional retirement
at any time. After the Minister and the State Secretaries, the Head of Directoratie-General

15 the highest substantive decision-making instance. He or she supervises and

coordinates the work within the Directorate-General and ensures the two-way flow of
information between the political directorate and the Directorate-General. The

Directorates-General are subdivided into two Directorates. The Head of Directorate is




responsible for management and planning in respect of the Divisions assigned to him or

her.

The Divisions are the basic organisational units of the Federal Ministry of Justice and they
carry out the substantive work. The heads of Division are assigned employees of graduate
level (“*higher service™) — mainly trained lawyers — as desk officers, as well as clerical and
secretarial staff, depending on requirements. The distribution of work within a Division is

determined by the Head of Division.

2.3 Tasks of the Individual Directorates-General in the Federal Ministry of
Justice

The Federal Ministry of Justice has six Directorates-General. The breakdown reflects the

Ministry’s fields of responsibility. With the exception of the Directorate-General Z, the

Directorates-General are, as a rule, competent for specific areas of law:

Directorate-General Z Administration {Central Affairs)

Directorate-General R Judicial System

Directorate-General | Civil Law

Directorate-General || Criminal Law

Directorate-General lll Commercial & Economic Law

Directorate-General IV Constitutional and Administrative Law; European and

international Law

2.3.1 Directorate-General Z (Administration) has the task of establishing the staffing,

organisational and budgetary conditions as well as the infrastructure for the work of
the Ministry and of the Federal courts and authorities within the remit of the Federal
Ministry of Justice. The Ministry attaches great importance to increased use of IT in
order to rationalise working processes, as well as to improve the effectiveness of
communication and the flow of information both internally and externally. In addition,
Directorate-General Z supervises various projects aimed at using modern IT in
access to the Federal Courts and authorities within the remit of the Federal Ministry
of Justice (“edustice”™), as well as in internal communication and the management of

documents, and also at coordinating IT standards both nationally and internationally.




Directorate-General Z is also responsible for advancing the use of electronic tools
as an aid in the legislative process at Federal level. For instance, the "eNorm"
software application is designed to make it possible for one and the same electronic
document to be worked on from the first draft of an instrument right through to its
promulgation, thus helping to avoid the use of multipie media, duplication of work
and numerous different sources of error. A further focal point is facilitation of
electronic access to Federal law. Current and former versions of all Federal laws
and staiutory ordinances, as well as all amendments, are made available io
subscribers via the computer-based legal information system “juris”, whilst a
coliection of laws currently in force can also be accessed on the Intermet site
"Gesetze-im-internet.de”, a service provided to the public free of charge.
Directorate-General Z is also responsible for the administration of the Federation’s

pariicipatory interests in the company “juris GmbH".

Finally, responsibility for fostering international refations also falls within the remit of
Directorate-General Z. Within this framework Directorate—GeneréI Z is responsible
inter alia for the German-Chinese Dialogue on the Rule of Law, and also performs
tasks of the Federal Ministry of Justice as provided for in the Statutes of the German
Foundation for International Legal Cooperation and the Institute for the Law of

Countries of Eastern Europe, based in Munich.

2.3.2 Directorate-General R (Judicial System) is responsible for the courts constitutions —

i.e. for Federal law regulations on the structure and organisation of the courts and
the public prosecution offices (also in the Federal Landen. It also has responsibility
for the provisions of procedural law for the different jurisdictions, including the law
governing costs and fees and the rules on investigation proceedings in criminal
matters. It also deals with the law on judicial procedure in the field of non-
contentious proceedings, especially the procedure in guardianship cases, matters
relating to the custody of persons of full age, probate cases and register cases — as
well as the law relating to debt enforcement and insolvency law. Lastly, it is also
competent for the law governing the legal professions (above all, judges, public
prosecutors, Rechtspfleger (senior judicial officers), lawyers and notaries), including
the law governing lawyers’ fees. Directorate-General R provides assistance for the

further training of judges and public prosecutors, notably within the framework of the




Deutsche Richterakademie (German Judicial Academy). Current focal points include
fundamental issues relating to pre-court and extrajudicial dispute settlement at
national and international fevei, as well as promoting the use of mediation

procedures.

2.3.3 The work in Directorate-General | {Civil Law) centres on civil law, which governs the

legal framework for private legal relationships between citizens in our liberal society.
The core of German civil law has been laid down in just under 2,400 sections of the
German Civili Code [Birgeriiches Gesetzbuch (BGB)). The Civil Code contains
comprehensive general regulations governing legal transactions as well as
provisions governing specific types of contract, for example contracts of sale,
tenancy agreements, loan agreements and tourist travel contracts. The Civil Code
regulates property iaw (including real estate law and morigage law}, the law of
succession, and family law including matrimonial law (marriage, matrimonial
property regimes, divorce and the legal consequences of divorce), the law relating to
parent and child matters (parentage, custody, rights of access, guardianship,
adoption), maintenance law and provisions on the legal custody of aduit persons in

need of protection.

The tasks of Directorate-General | also encompass the protection of consumers
against legal disadvantages by means of a balanced shaping of provisions of private
law, for example the law on standard terms and conditions, the law governing tourist
travel contracts and the law on consumer credit. This Directorate-General also deals
with provisions that provide for reasonable compensation, for example, for injuries in
road, rail or air traffic or for damages resulting from products or environmentally
hazardous facilities. Further, great importance is attached to the harmonisation of
European and international civil law as well as international private law. International
private law determines which legal system should apply in cases that affect more
than one state. Other important international activities include mutual legal
assistance with foreign countries. Lastly, the Directorate-General deals with the field

of the law relating to the regulation of unresolved property claims in connection with

German reunification.




-10 -

2.3.4 Directorate-General Il (Criminal Law) is responsible for criminal law, including

juvenile criminal law, for the law on regulatory offences, the law governing the
Federal Central Criminal Register, the law on compensation for measures of
criminal prosecution, the law on pardon and amnesty, as well as statistics on
criminal prosecution. This Directorate-General is also competent for the law relating
to crimes against the state, including the suppression of terrorism at both
international and international level, as well as the criminal law in respect of traffic
offences, economic crime, computer crime and environmental protection; the
prevention of crime also comes within the remit of this Directorate-General. The
work of this Directorate-General focuses on adapting criminal law to cover new
manifestations of crime as well as ensuring the accommodation of victims’ interests,
in particutar through provisions on compensation of the victim and on offender-victim
mediation. Directorate-General Il also performs the legal scrutiny of draft legislation
of all the other Ministries which relates to criminal law or the law governing
requlatory offences. Furthermore, Directorate-Generalll exercises substantive
supervision over the Federal Prosecutor General of the Federal Court of Justice, as
well as over the Federal Central Criminal Register and the Centrali Trade and
industry Register within the Federal Office of Justice. Responsibiiity for the public
prosecution offices of the Federal Ldnder as well as for execution of sentences lies
with the individual Ldnder. Directorate-Generai il is also competent for tasks in the
field of international cooperation in criminal matters, including extradition and mutual
assistance. This involves both the negotiation of agreements under international law
as well as substantive supervision over the Federal Office of Justice in respect of
the processing of individual cases. Both cooperation in criminal-law matters and
substantive criminal law are being increasingly influenced by requirements under
European law. These primarily focus on harmonisation of the national legal systems

and recognition of the judicial decisions of other EU Member States.

2.3.5 Directorate-General il {Commercial & Economic Law) is responsible for legislation

in the area of commercial and company law, accounting and reporting law,
insurance contract iaw, industrial property protection (patent law, utility model law,
the law on industrial designs, trade mark law, the law against unfair competition) as
well as copyright law. Furthermore, it is also responsible for performing the scrutiny

of draft legislation of all other Ministries in the fields of economic law, law of pubiic
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finance and tax law. The work in the field of the law on new communications
technologies and new technologies in the natural sciences is due particular
emphasis. The remit of Directorate-General Ill is anchored in international
developments and its work determined by these developments more than that of
any other Directorate-General. That is why a major focus of Directorate-General [l
is on participation in the work of the European Communities and the European
Patent Organisation, as well as that of the United Nations and its specialised
agencies. The tasks of modernising company law, reforming accounting rules and
the law against unfair competition, establishing a Community patent and a European
patent jurisdiction, as well as the issue of combating product piracy are currently at

the fore.

2.3.6 Directorate-General |V (Constitutional _and Administrative Law; European and

International Law) is responsible for constitutional law, reparation for injustice

committed by the regime of the former German Democratic Republic (GDR), and the
scrutiny of legal provisions, which encompasses the examination of draft legislation
in terms of systematic legal logic and compliance with formal requirements. It
participates in cases before the Federal Constitutional Court where the Federal
Government is one of the parties or is entitled to present an opinion, and has overall

responsibility for the Federal Constitutional Court Act.

As part of its task to carry out the scrutiny of legal provisions, it examines draft
legislation from the other Federal Ministries as well as from the specialist
Directorates-General of the Federal Ministry of Justice as to its conformity with
conslitutional law and its compatibility with existing national law. Furthermore, it is
examined whether the systematic logic of laws and the principles of legal logic have
been adhered to and whether clear and uniform language has been used.
Recommendations on the standard formal structure and wording of legislation are
contained in the "Handbook on Formal Requirements for Drafting Legislation®
published by the Federal Ministry of Justice; the third edition is due to be published
in 2009.

Directorate-General IV also brings together competencies of the Federal Ministry of

Justice for those areas that extend beyond the national tegal system. In the fields of
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public international law and European law it is responsible for the legal scrutiny of
proposed legal instruments under public international law or the law of the European
Union which involve the Federal Republic of Germany, and also takes a dratting role
and carries out scrutiny in respect of legislation to implement such instruments into
domestic law. It takes part in drafting and negotiating international treaties and it
plays an active part in the implementation, development and extension of

cooperation within the European Union in the fields of Justice and Home Affairs.

The Agent of the Federal Government for Matters Relating to Human Righis also

belongs to Direciorate-General IV; she is responsible for drafting and
implementation of the international human rights treaties of the United Nations and
the Council of Europe. In addition, as the Agent of the Government of the Federal
Republic of Germany, she represents the Federal Republic of Germany before the
European Court of Human Rights and before the Human Rights Committee, the
Committee on the Elimination of Racial Discrimination, and the Commitiee against
Torture of the United Nations. She is a member of the Steering Committee for
Human Rights of the Council of Ewope. and its subcommittees European
Commission against Racism and Intolerance as well as of the. The Agent is aiso a

member of the board of trustees of the German Institute for Human Rights.

Employees of the Federal Ministry of Justice

In 1949 the Federal Ministty of Justice started work with approximately 80 members of

staff; it now has 651 employees (as of 3 November 2009). There are 261 lawyers, 107 of

whom are women. The lawyers include 82 judges, public prosecutors and other public

officials of the Linder, who are seconded to the Federal Ministry of Justice for a fixed

period of time — usually for two 10 three years. The seconded judges do not perform any

judicial responsibilities during this time; rather, they take on expert tasks within the

Ministry’s Divisions. The interests of the staff of the Federal Ministry of Justice are

represented by the Staff Council, the Equality Commissioner and the Disabled Persons’

Representative.
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Since the move of the Federal Government from Bonn to Berlin in 18989, most of the
Ministry's employees work at its headquarters in Berlin. A sub-office of the Federal
Ministry of Justice with 22 employees has remained in Bonn.
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