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Z\.JEDNICKOM POVJER,ENSTVU ZA EUROPSKE INTtrGRACIJE
PARLAMENTARNE SKUPSTINE BosNE I HERcEGoVINE

PREDNTET: lzvjeiie o studijskom posjetu izaslanika PSBiH
Bundestagu, Parlamentu Saxonije i drugim

vladinim institucijama Savezne Republike Njemadke
od 7. do 1i. lipnja 2010. godhe

Izaslanstvo Parlanenta.me skupitine BiH iinili su: Sefrk Diaferovi6, predsjedatelj Ustavnopravnog
povjerenstva Zastupnidkog doma, Ivo Miro Jovii. predsjedatelj Ustavnopravnog povjermstva Doma
naroda, Drago Kalabii, prvi zamjenik predsjedatelja Ustavnopravnog po\,jerenstva Zastupnidkog
doma, Velimir Jukii, dlan Ustavnopravnog po\jerenstva Zastupnidkog doma, Zoran Koprivica, alan
Ustavnopravnog povjerenstva Doma naroda, Hazim Raniii, predsjedatelj Kluba boSnjadkoga naroda
u Domu naroda, Maria Vukoja, tajnik Doma naroda, Igor Baji6, tajnik Ustavnoprar nog povjerenstva
Zastupnidkog doma, Zijad Hasje, tajnik Ustavnopravnog porjerenstva Doma naroda, Alna Sa1ki6
Mijii, viSa struana suradnica u Zakonodavno-pravnom sektoru PSBiH. Alma Moiii Mujakii, vila
strudna suradnica u Odjelu za izradbu i objam pravnlh akata Doma naroda, i Zoran Brkii iz Sektora
za odnose s javnoS.u PSBiH. Studijski posjet orya:rizirao je i sufrnancirao USAID - PSP u BiH i
OSSE Misija u BiH. te su uz dlanove izaslanstva Parlamenta.rne skupstine BiH u studijskom posjetu
Njemadkoj bili i Christian Haupt, direktor USAID-ovog Pro.jekta podrike parlamentu u BiH, lmelin
ImSirevii, specijalist za inforrnacijske tehrologije u USAID-u (PSP u BiH) i Nermin Tipura, pravni
savjetnik u Sekciji za podr5ku i praienje parlamenta Misije OESS-a u BiH.

Prema programu studijskoga posjeta Njemadkoj, izaslanstvo je na put krenulo u ponedjel.jak
7. 6. 2010. u 13 sati. redovnim leton za Miinchen odnosno za Berlin-

U utomk 8. 6. 2010. programorn posjeta bilo je predvideno da iaslaostvo Parlamentame skupitine
BiH posjeti Veleposlanstvo Bosne i Hercegovine i Savezno ministarstvo pravde Njemadke, gdje je
dogovoren susret s Marcusom Buchom iz Saveznog ministar-stva pravde Njemaike.

Za srijedu 9. 6. 2010. planiran je posjet Reichstagu j Bundestagu, sastanak sa Siegfriedom
Kauderom, predsjedateijem Porjerenstva za pravo! sastanak s Marieluisom Beck, predsjedateljicom
parlamentame skupine za Bosnu i Hercegovinu. te sastanak s Karsten Steinke, predsjedateljicom
Povjerenstva za peticije Bundestaga.

Nakon obilaska Bundestaga programom studijskog posjeta planiran je odlazak izaslanstva
Parlamentame skupstine BiH tz Berlina za Dresden. Po dolasku u Dresden planirano je da
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parlamentarci - dlanovi izaslanstva - orga.niziraju vederu u dast g. Weichefta, podasnoga konzula
Bosne i Hercegovine.

U detvftak 10. 6. 2010. iaslanstvo Parlamentame skupstine BiH, prena navedenome programu, u
Dresdenu su odekivali susreti s Andreom Dombois, potpredsjednicom PallameIrta Saxonije, te
sastaoci i razgovori s voditeljima odjela: Andreasom Meinelom na temu,,Sustav elektronidkog
dokumentiranja i arhiviranja Parlamenta Saxonte" (EDAS), Dirkom Forsterom na temu,,Status
zastupnika, prirnanja zastupnika i ostvarivanje prava nakon isteka mandata" i Thomasom Geyom na
temu ,,Proces dono5enja zakona i uloga pravne sluzbe". Takoder su bili planirani razgovori sl

Andreasom SchLligom, ravnateljem Agencije za zaititu osobnih podataka Saxonije, na temu
,,Zadaci Agencije za za5titu osobnih podataka Saxonije, posebice u procesu donoSenja zakona",
Martinom Modschidlerom, predsjedateljem Ustavnopravnog povjerenstva i Povjercnstva za Euopu,
na temr ,lad,acr i status predsjedatelja ustavnopravnog povjerenstva" i Maxom Winterom,
dehikom Kluba zastupnika CDU-a, na temu ,,Struktura, zadaci i odgovomost parlamentarne sldbe
za savjetovanje jedne polit itl,e sLuprne .

Za petak 11. 6. 2010. programom je planimn svrietak studijskoga posjeta i povratak redovnim letom
iz Dresdena odnosno Miinchena.

Posjet Veleposlanstvu Bosne i Hercegovine 8. 6. 2010. godine

Pn'oga dana izaslanstvo Parlamentame skupstine BiH posjetilo je Veleposlanstvo Bosne 1

Hercegovine u Saveznoj Republici Njemadkoj. Izaslanstvo se susrelo s Nj.E. Tomisiavom Limovim,
veleposlanikom Bosne i Hercegovine u Saveznoj Republici Njemadkoj, i njegovim suradnicima:
Amerom Kapetanoviiem, prvim zamjenikom, Sabinom Hasanefendi6, savjetniqom za ekonomsku
diplomaciju, Nericorn Bender Adilagii, treiom tajnicom Veleposlanstva, Milanom Krsmanoviienl
prvim tajnikom Veleposlanstva, i Dijanorn Dujmi6, tehnidkom tajnicom. Veleposlanik Limov
ukratko je informirao dlanove izaslanstva o radu diplomatskog predstavniltva i diplomatskim
odnosima dviju zemalja. U razgovoru je istaknuto da je diplomatska mista Bosne i Hercegovine u
Njemadkoj najbrojnija. Osim veleposlanstva, Bosna i Hercegovina ima i t konzula.rna
predstawistva u Miinchenu, Stutgatu i Frankfuilu, te podasnog konzula u Leipzigu, jer u
Njemadkoj Zivi vise od 150.000 gradana BiH. Konstatirano je da je Njemadka, koju dine 16 saveznih
drZava, s obzirom na velidinu i ekonomsku snagu, drZava ko.ja je indikator mnogih dogadanja u
Europskoj uniji. Odnosi dvijLr drZava ocjenjenjeni su wlo dobrima, ali se u gotovo svim podrudjima,
pogotovo s nale stmne, mogu i mora.ju unaprijediti. Zahvaljujudi izravnim kontaktima naiega
veleposlanstva sa zastupnicima u Bundestagu, fonnirana je parlamentarrra skupina za Bosnu i
Hercegovinu, te je Njemaika za svega tri mieseca ratificirala Sporazum o stabilizaciji i
pridruTivanju EU s Bosnom r Hercego\ inom

Posjet Saveznom ministarstvu pravde 8, 6. 2010. godine

Izaslanstvo Parlamentarne skupstine BiH posjetilo je Savezno minista.rstvo pravde N.jemadke i
razgovaralo s g. Marcusom Buchom Sefom Referata za odnose sa kabinetom i parlamentom.
Tijekom razgovora s g. Buchom istaknuto je daje Savezno minista.rstvo pravde ( Bundesministerium
der Justiz) pdmarno ladlezno za zakonodavstvo i pripremu prijedloga zakona na podruiju
civilnoga, gospodarskoga i trgovi$koga prava, zakona na podrudju ekonomskih odnosa, kaznenoga
prava i kMnenoga postupka. Zada6a ministarstva je pomoii u pripremi nacrta zakona za druga
ministarstva radi ostvarivanja uskladenosti s njemadkim ustavom i prav m sustavom. Buduii da je
temeljem njemadkoga ustava (Osnovni zakon) jasno podijeljena nadleZnost ;medu saveznih drZava
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i drzave Njemadke na saveznoj razini, uz Savezni usta\,11i sud, kao neovisno ustavno tlelo savezne
drZave, osnovano je joi pet whovnih saveznih sudova (dlanak 95. Osnovnoga zakona), tj. Savezni
sud pravde, Savezni upravni sud, Savezni financijski sud, Savezni sud za radne odnose, Savezni sud
za socijalne odnose i Savezni patentni sud koji su u nadleZnosti Saveznoga ministantva pravde.

Izaslanstvo PaJlamentarne skupstine BiH informirano.je da ministarstvo uz uobidajene fadleznosti
za sva ministarstva pravde provodi i upravnu kontrolu saveznih sudova, a unutal ministarstva
fonniranaje i prizivna instancija za Zalbe na temelju Saveznog akta o sredilojem kaznenom registnr.
Ministarstvo izdaje i slr:Zbene novine savezn\tijela (Sawzne pravne nori/te I So\iezne novine).

U sasta}u Saveznoga ministarstva pravde su: Savezni sud pravde, sa sjedidtem u Karlsruheu i
odjelom u Leipzigu, Savezni upravni sud u Leipzigu i Savezni frnancijski sud u Miinchenu. Dio
minista.rstva dini i savezni glavni tuzitelj Saveznoga suda pravde, sa sjediStem u Karlsmheu, a
djelu.je i podrudni ured saveznog glavnog tuZitelja u Leipzigu. U njegovom sastavu je i Savezni
patentd sud, kao sud prve instancije za patentno pravo i prava u vezi s trgovinskim oznakama, sa

sjedistem u Miinchenu, gdje je i njemadki ured za patente i tgovinske oznake, te odjel ovoga ureda u
Jeni. Centar za tehnidke informacije u Berlinu takoder je dio ministarstva. Osnovan je i Ured
Saveznog ministarstva pravde u Bonnu. Izaslanstvo .je informirano o posebnoj nadleznosti
minista.rstva. Naime, ministarstvo je nadlezno za izbor sudaca Saveznog ustavnog suda u pripremnoj
fazi. Polovimr sudaca bira Butrdestag, a drugu polovinu Bundesmt. Ministarstvo provodi i izbor
sudaca za tri suda u njegovom sasta\u. Suce bira mir siar pravde zajedno s Povjerenstvom za izbor
sudaca, u kojem su nadleZni ministri iz 16 saveznih drzava i isto toliko dlanova koje bira Bundestag.
Na kaju posjeta, u ime izaslarstva Pa.lameotame skupstine BiH, Ivo Miro Jovii urudio je g. Buchu
na poklon plaketu Parlamentame skupstine Bosne i Hercegovine.

Posjet Reichstagu - Bundestagu 9. 6. 2010. godine

Sastatlok s g. Siegfiedom Kouderom. predsjedaleliem P@
pp!k!g!!tv!

U srijedu, drugoga dana studijskoga posjeta Saveznoj Republici Njemadkoj, izaslanstvo je obiSlo
Reichstag. Potom se susrelo sa Siegliiedom Kauderom, predjedateljem Povjerenstva za pravo i
istodobno predsjedateljem Istraznoga povjerenstva Bundestaga. U razgovom s predsjedateljima
ustavnopnvnih povjerenstava i ostalim dlanovima izaslanstva razmijenjena su iskustva o

zakonodavnom postupku u Bundestagu i Parlamentamoj skupltini BiH, te je konstatirano da je
priprema i donoienje novih zakona tezak posao, osobito stoga Sto javnost irzistira da zakonski
tekstovi moraju biti razumljivi svim gradanirna, a parlamenti koji biraju vladu, a ne vlada parlament,
desto su u prilici da zakone usvajaju aklamacijom, bez razmatranja alternativnih prijedloga.
Istaknuto je da i u Bundestagu parlamentarcima stiZu lo5e pripremljene infomacije i izvjeiia o

provedbi usvojenih zakona, za koje je vlada inzistirala da se usvoje aklamacijom, bez moguinosti
rasprave o altemativnim prijedlozima.

Na kraju posjeta, u ime izaslanstva Pallamentame skupstine BiH, Ivo Miro Jovi6 urudio je
Siegfriedu Kauderu na poklon plaketu Parlamentame skupitine Bosne i Hercegovine. Gospodin
Kauder je svim dlanovima izaslanstva urudio primjerke Osnovnog zakona Njemaake te poslovnike
Bundestaga i Bundesrata i poziv za konferencrju ustavnopravnih povjerenstava koju planira.

Sastanak s Marieluisom Beck. prcdsiedateljrcom pdrlamentarne skupjl!-zLz9!fr!-j-H9I9Eg9!iL\
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lzaslarstvo Parlamentame skupStine BiH susrelo se s Marie-Luise Beck, predsjedateljicom
parlamentarne skupine Bundestaga za Bosnu i Hercegovinu. U razgovoru su razmijenjena misljenja
o napretku Bosne i Hercegovine u vezi s ispunjavanjem uvjeta za bezvizni reZim s Europskorn
unijom kao i o drugim pitanjima. Spomenuta je i potreba promjene Ustava Bosne i Hercegovrne u
vezi s nedavnom presudom Europskog suda za ljudska prava iz Strasbourga.

Sastanak s Korsten Steinke. predieddteliicon

U susretu s Karsten Steinke, predsjedateljicom Povjerenstva za peticije Bundestaga, izaslanstvo
Parlamentame skupstine BiH informirano je o institutu peticije u Bundestagu koji svakom gradaninu
Njemadke daje pravo upuiivanja zaltjeva peticije Bundestagu iz nadleznosti savezne drZave.

Bundestag godi3nje zaprimi oko 20.000 peticija. Po.jedine peticije potpiSe v€liki broj gradana

Njemadke. Povjerenstvo za petici_je obradi zahtjeve gradana, a o nekima se vodi i rasprava u
Bundestagu kada podnositelj iznosi argumente u prilog svoga zahtjeva. Usvajanje peticije mo;e
rezultiati donoienjem novih propisa.

Posjet Parlamentu Saxonije 10.6.2010, godine

Tre6ega dana studijskoga posjeta Njemadkoj izaslanstvo Parlamentame skup5tine BiH obi3lo je
Parlament Saxonije u Dresdenu. Potpredsjednica parlamenta Andrea Dombois tijekom je susreta
ukratko informirala dlanove izaslanstva o funkcioniraniu Darlamenta ove savezne drZave nakon
ujedinjenja 1989. godine.

Razgovor dlanova izaslanstva s Andreasom Meinelom protekao je uz zanimljivu prezentaciju o

sustaru elektronidkog dokumentiranja i arhivianja pismena unutar saxonskoga parlamenta (EDAS),
koji omoguiuje rnnogostuke u5tede uz punu sigumost i zaititu elektronidkih potpisa. Medutim, i
pored postojeieg sustava, akti se istodobno arhiviraju i na uobidajeni nadin, koji uskoro teba
prestati.

Voditelj odjela Dirk Forster ;vijestio je izaslanstvo o statusu, pdmanjima i pravima zastupnika
nakon prestarka mandata. Istaknuto je da status i povlastice zastupnika i u Njemadkoj izazivaju
mnogo polemika medu gradanima. Gospodin Forster takoderje istaknuo da rukovodeii sluZbenici i
zastupnici u parlamentu imaju slidnu osnovnu plaiu, ali zastupnici uz osnovnu pladu imaju i dodatna
prinranja za odvojeni Zivot, stanarinu, primanja za ar'gaitratle savjetnika, izobrazbu, pa aak i
besplatan prijevoz njemadkom Zeljeznicom. Posebice je bilo govora o naknadi za povratak na
prijaSnji posao nakon prestanka mandata, koja moZe biti ostvarela r za tazdoblje do godinu dana
nakon prestanka mandata.

U razgovoru s voditeljem odjela Thomasom Geyom o procesu donoSenja zakola i ulozi pravne
sluZbe, razmijenjenja su mi3ljenja, u biti, o slidnim radnim procesima parlamentamih povjerenstava
i sluZbi obiju zemalja, o ulozi tajnika povjerenstava i sluzbenika zakonodavno-pravnog odjela, te o
nadleznostima pravne sluzbe u parlamentu. Znakovito je da zastupnici imaju savjetnike, za iije
angaZiranje primaju odgovarajuii iznos naknade, a diji je zadatak da pripreme prijedloge zakona i
amandmane na zako[e koje podnose zastupnici.

Nakon ovih razgovo.a gda Dombois pozvala je dlallove izaslanstva Parlamentame skupitine BiH na
svedani rudak u restoran ,,Chiaverl' u Parlamentu Saxonije. Nakon rudka su Ivo Miro Jovic i Sehk
DZaferovii uruiili potpredsjednici Parlamenta Saxonije prigodan dar - primjerke kovanoga novca
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srednjovjekovne bosanske ddave. Gospoda Andrea Dombois je, u znak zahvalnosti, svakom dlanu
izaslanstva uudila plaketu s amblemom pa.rlamenta Sa-xonije.

Bosanskohercegovadko izaslanstvo u Dresdenu primili su Andreas Schurig, ravnatelj Agencije za
zaititu osobnih podataka Saxonije, i Bemard Bannasch. S njima su ilanovi izaslanstva razgovorali o
zadaar Agenclje za, zaititu podataka Saxonije, posebice u procesu donoienja zakona.

Izaslanstvo Parlamentame skupstine BiH informirano je o znadaju zastite osobnih podataka, sto je
jedno od ustavom zajamdenih prava svakoga gradanina. Agencija za zaStitu osobnih podataka

Sa\onije ostva.rila je iznimnu suradnju s Agencijom za zastitu osobnih podataka Bosne i
Hercegovine posredstvom g. Banacha, kojije Sest mjeseci boravio u Sarajevu.

Izaslanstvo se susrelo i s Martinom Modschidlerom. predsjedateljem Ustavnoprarnog povjerenstva
i Povjerenstva za Europu, s kojim je razgovaralo o zadacima i statusu predsjedatelja ustavnopmvnog
povjerenstva. Razmijenjena su misljenja i iskustva u radu ovih povjerenstava u parlamentima Bosle
i Hercegovine i Saxonije.

Na kaju studijskoga posjeta iaslanstvo Parlamentame skupatine BiH razgovoralo je i s Maxom
Winterom, predsjedateljem Kluba zastupnila CDU-a, o struhuri, zadacima i odgovornosti
parlamentame slu2be za savjetovanje jedne politidke skupine. Tijekom razgovora je Max Winter
upoznao dlanove izaslanstva s nadinom rada sluZbe za savj€tovanje Kluba zastupnika CDU-a i
znadaju koji dobro organizirani klub jedne stranke ima u politidkom sustaru drZave i potpori koju
pruza politidadma.

Na kaju studijskoga posjeta Saxoniji su Andreas Schurig, ravnatelj Agencije za zajtitu osobnih
podataka Saxonije, i g. Banard Bannasch organizirali vederu za dlanove izaslanstva Parlamentame
skup5tine BiH. Tom su prilikom razmijenjeni prigodni darovi u znak sje6anja na posjet sa,sonskome
parlamentu i institucijama. Ustavnopravna povjerenstva primi lje grafiIe s motivima
Dresdena.

TAJNIK
USTA'\'}IOPRAVNOG POVJERENSTVA

lgor Baji6, v.r.

Prilog:
Prilog lzvje5iu dine prezentacije i drugi
prigodom ovoga studijskog posjeta.

JERENSTVA

materijali urudeni izaslanstvu Pa.rlamentame skupstine BiH
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Plu,DG W. f .

Federal Ministry
of J ustice

Tasks and Organisation of the
Federal Ministrv of Justice
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1. Tasks of the Fedenl Mlnlsw ot Justlce

The Federal Ministry of Justice IBundesministerium det Justlz (BMJ)I is primarily a

ministry of legislation and advice. lt dratts legislation in the lields ot law assigned to its

remit, mainly in the fields ot civil law, commercial and economic law, criminal law and

procedural law of the ditferent jurisdictions. The tasks of the Federal Ministry ot Justice

also include performing legal scrutiny of legislation drafted by other Ministries in terms of

compatibility with constitutional law and the legal system as a whole, as well as in lerms of

compliance with formal drafting requirements to ensure uniformity.

Responsibility lor the administration oI justice, i.e. for the courts and public prosecution

otfices, lies mainly with the individual Federal LeMer. This follows from the general

principle of Article 30 of the Basic Law, the German constitution. lt provides that the

exercise of state authority and the discharge of state functions are the responsibility of the

Federal Lender, to the extent that the Basic Law does not mandate or allow a ditferent

rule. Article 92 of the Basic Law places this in concrete terms tor the judiciary.

At the Federal level, in addition to the Federal Constitutional Court, which is an

independent constitutional body of the Federation, five supreme Federal courts (Article 95

ol the Basic Law) have been established, of which three are within the remit ol the Federal

Ministry of Justice (see 1.3). Primarily, they constitute the respective supreme appellate

instance for the courts of ordinary jurisdiction, as well as in the administrative, tinance,

labour and social jurisdictions (Federal Court of Justice, Federal Administrative Coun,

Federal Finance Court, Federal Labour Court and Federal Social Court). Furthermore,

there is the Federal Patent Court, a Federal court which adjudicates at lirsi instance

(Article 96 para. 1 of the Basic Law), and which is also within the remit of the Federal

Ministry ot Justice.

1.1 Tasks ol the Fedent Ministry ot Justlce in the Field of Legislation

The Federal Ministry ol Justice has overall responsibility within the Federal Government

above all lor the "classical" areas of law. Thev include:



civil law (law of obligations, property law, famlly law, law of succession),

commercial and company law, the law on protection ot industrial property and

copyright law,

criminal law,

courts constitution law and procedural law for the individual jurisdictions (except labour

and social jurisdiction, in respect ol which the Ministry adopts a merely advisory role),

service or professional law for judges, public prosecutors, lawyers, notaries, palent

lawyers and 'Bechtsptlegel' (senior judicial officers).

Furthermore, in its capacity as Ministry with responsibility for constitutional matters, the

Federal Ministry of Justice, along with the Federal Ministry ol the Interior, must always be

consulted in respect ot issues of constitutional law as well as in proceedings betore the

Federal Constitutional Court. The Federal [rinistry oI Justice also has the task in this

context ol perlorming the scrutiny of legislation drafted by all other F€deral Ministries, as

well as interrational agreemenls, in terms ol their compatibility with constitutional law,

international law, European Union law and existing Federal law, before such draft

legislation is adopted by the Federal Government. The scrutiny of draft legislation also

extends to an examination of the dratting methodology and to ensuring that a uniform

style and unambiguous legal language has been adopted. The Ministry's divisions are

also increasingly involved in preparing EU legislation within their respective legalfjelds.

1.2 Tasks of the Fedent Ministry ol Justice in the Fleld of Aclministntion

The administrative tasks of the Federal Ministrv of Justice include

. establishing the organisational, budgetary and staifing conditions, as well as the

infrastructure, for the work of the Ministry and the Federal courts and authorities within

the remit of the Federal Ministry of Justice, and

. performing administrative supervision of the Federal courts, as well as administrative

and substantive supervision ot the authorities within its remit (see 1.3.); the Federal

Ministry of Justice also constitutes the "appellate instance" for appeals ('complaints")

filed under the Federal Central Criminal Register Act in respect of official notices

issued by th6 FederalOtfice of Justice.



Furthermore, the Federal Ministry of Justice publishes the Federation's oflicial organs ot

publication (the Federal Law Gazette and the Federal Gazette)

13 nemit ot the Fectenl Ministry ol Justice

The remit ol the Federal Ministry of Justice includes three of the total ol five supreme

Federal courts, which are:

the Federal Court ol Justjce based in Karlsruhe (with a panel in Leipzig),

the Federal Administrative Court based in Leipzig, and

the Federal Finance Court based in Munich.

Furthermore, the tollowing are also part of the Federal Ministry of Justice's remit:

. the Federal Prosecutor General of the Federal Court of Justice, based in Karlsruhe,

with a sub-office in Leipzig,

. the Federal Patent Court in Munich as the court of lirst instance in patent and trade

mark matters,

. the German Patent and Trade Mark Office in Munich with its office in Jena and the

Technical lnlormation Centre in Berlin, and

. the Federal Otfice of Justice in Bonn.

The Ministry is involved at the preparatory stage leading up to the selection ol the judges

for the Federal Constitulional Court. Half of the judges of lhe Federal Constitutional Court

are elected by the Bundestag and hall by the Bundesrat (Article 94 para. 1 of the Basic

Law). The Ministry also prepares the selection of the judges tor the three Federal courts

within the Federal Ministry of Justice's remit, i.e. for the Federal Court of Justice, the

Federal Administrative Court and the Federal Finance Court. Federal judges are chosen

jointly by the Minister and a judge selection committee, comprising the competent

ministers from the sixteen Federal Lender and an equal number of members elected by

the Bundestag (Article 95 para. 2 of the Basic Law).



2, Organisational Structurc of the Fedeal Ministry of Justice

The broad range of tasks of the Federal Ministry ot Justice is rellected in the organisation

of the Ministry.

2.1 Political Leadership of the Federal Ministry ot Justice

At the head of the Ministry is the Federal Minister of Justice, Sabine Leutheusser-

Schnarrenberger. She participates in the political decisions ol the Federal Government as

a member of the Cabinet. She bears political responsibility for her own department. The

Minister is assisted in her work by her Parliamentary State Secretary, Dr. Max Stadler,

and her State Secretary, Dr. Birgit Grundmann, a civil servant. In particular, the

Parliamentary State Secretary looks after links with the Bundestag, the Bundesrat and the

political parties. The civil servant State Secretary represents the Minister in her capacity

as head ol the l/inistry, both internally and externally. The Minister and the two State

Secretaries thus form the so-called "political directorate" of the Ministry.

2.2 Directorates-General, Dhectorates and Divisions

The Ministry is divided into six Directorates-General, which are, in turn, suMivided into

Directorates and Divisions. Tasks of related content are always grouped together within

one Directorate-General. Thus, lor example, there is a Directorate-General for the Judicial

System that deals, among other things, with procedural law, the law relating to the

judiciary and the law relating to " Rechtsptlegel' (senior judicial officers); there is also a

Directorate-General for Criminal Law, in which, among other things, substantive criminal

law, juvenile criminal law and international criminal law are dealt with. A Directorate-

General is usually headed by a "political civil servant' with the rank ol " Ministeialdirenof,

who - like the civil servant State Secretary - can be transferred to provisional retirement

at any time. After the l\rinister and the State Secretaries, the Head of Directorate-General

is the highest substantive decision-making instance. He or she supervises and

coordinates the work within the Directorate-General and ensures the two-way flow of

information between the political directorate and the Directorate-General. The

Directorates-General are subdivided into two Directorates. The Head ol Directorate is



responsible for managemenl and planning in respect of the Divisions assigned to him or

her.

The pjyiglgls are the basic organisational units of the Federal l\rinistry of Justice and they

carry out the substantive work. The heads ol Division are assigned employees of graduate

level ("higher service") - mainly trained lawyers - as desk olficers, as well as clerical and

secretarial staft, depending on requirements. The distribution of work within a Oivision is

determined by the Head of Division.

2.3 Tasks of the lncfividual Diractorates-Genercl in the Fedenl Ministry ot
Justice

The Federal Ministry of Justice has six Bjl@pIA!9S:lQgga!. The breakdown rellects the

Ministry's fields ol responsibility. With the exception of the Directorate-General Z, the

Directorates-General are. as a rule. comoetent for sDecific areas ol law:

Directorate-General Z

Directorate-General R

Directorate-General I

Directorate-General ll

Directorate-General ll I

Directorate-General lV

Administration (Central Atf airs)

JudicialSystem

Civil Law

Criminal Law

Commercial & Economic Law

Constitutional and Administrative Law; European and

International Law

2.3,1 Directorate-General Z (Administration) has the task of establishing the stafling,

organisational and budgetary conditions as well as the infrastructure for the work ot

the Ministry and of the Federal courts and authorities within the remit of the Federal

lilinistry of Justice. The Ministry attaches great importance to increased use ol lT in

order lo rationalise working processes, as well as to improve the effectiveness of

communication and the tlow of information both internally and externally. In addition,

Directorate-General Z supervises various projects aimed at using modern lT in

access to the Federal Courts and authorities within the remit of the Federal Ministry

of Justice ("eJusfrbe'), as well as in internal communication and the management of

documents, and also at coordinating lT standards both nationally and internationally.



Directorate-General Z is also responsible for advancing the use ol electronic tools

as an aid an the legislative process at Federal level. For instance, the "eNorm"

soltware application is designed to make it possible for one and the same electronic

document to be worked on trom the first draft of an instrument right through to its
promulgation, thus helping to avoid the use ot multiple media, duplication ol work

and numerous diflerent sources ol error. A further focal Doint is facilitation of

electronic access to Federal law. Current and tormer versions of all Federal laws

and statutory ordinances, as well as all amendments, are made available to

subscribers via the computer-based legal information system'jur,C, whilst a

collection ot laws cunently in force can also be accessed on the Internet site

"Gesetze-im-lnternet.de", a service provided to the public lree ol charge.

Directorate-General Z is also resoonsible for the administration of the Federation's

participatory interests in the company 'turis Gmbll.

Finally, responsibility for fostering international relations also falls wilhin the remit of

Directorate-Generalz. Within this framework Directorate-Generalz is responsible

inter alia for the German-Chinese Dialogue on the Rule of Law, and also performs

tasks of the Federal Ministry of Justice as provided for in the Statules of the German

Foundation for International Legal Cooperation and the Institute for the Law of

Countries of Eastern Eurooe. based in Munich.

2.3.2 Directorate-General R {Judicial Svstem) is responsible forthe courts constitutions -
i.e. for Federal law regulations on the structure and organisation of the courts and

the public prosecution otlices (also in the Federal Lendel.lt also has responsibility

for the provisions of procedural law for the ditlerent jurisdictions, including the law

governing costs and lees and the rules on investigation proceedings in criminal

matters. lt also deals with the law on judicial procedure in the field of non-

contentious proceedings, especially the procedure in guardianship cases, matters

relating to the custody ol persons ol full age, probate cases and register cases - as

well as the law relating to debt entorcemenl and insolvency law. Lastly, it is also

competent for the law governing the legal professions (above all, judges, public

prosecutors, Rechtspfleger (seniot judicial officers), lawyers and notaries), including

the law governing lawyers' fees. Directorate-General R provides assistance tor the

further training ol judges and public prosecutors, notably within the tramework of the



Deutsche Bichterakademie (German Judicial Academy). Current focal points include

fundamental issues relating to pre-court and extrajudicial dispute settlement at

national and international level, as well as promoting the use of mediation

orocedures.

2.3.3 The work in Directorate-General I lcivil Law) centres on civil law, which governs the

legal framework for private legal relationships between citizens in our liberal society.

The core of German civil law has been laid down in just under 2,400 sections ol the

German Civil Code lB1rgerliches Gesetzbuch (BGB)]. The Civil Code contains

comprehensive general regulations governing legal transactions as well as

provisions governing specific types of contract, for example contracts of sale,

tenancy agreements, loan agreements and tourist travel contracts. The Civil Code

regulates property law (including real estate law and mortgage law), the law of

succession, and family law including matrimonial law (marriage, matrimonial

property regimes, divorce and the legal consequences of divorce), the law relating to

parent and child matters (parentage, custody, rights ol access, guardianship,

adoption), maintenance law and provisions on the legal custody of adult persons in

need of protection.

The tasks of Directorate-General I also encompass the protection of consumers

against legal disadvantages by means ot a balanced shaping of provisions of private

law, for example the law on standard terms and conditions, the law governing tourist

travel contracts and the law on consumer credit. This Directorate-General also deals

with provisions that provide for reasonable compensation, for example, for injuries in

road, rail or air tratfic or for damages resulting from products or environmentally

hazardous facilities. Further, great importance is attached to the harmonisation of

European and international civil law as well as international private law. lnternational

private law determines which legal system should apply in cases that affect more

than one state. Other important international activities include mutual legal

assistance with foreign countries. Lastly, the Directorate-General deals with the field

ol the law relating to the regulation of unresolved property claims in connection with

German reunilication.
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2,3.4 Directorate-General ll (Criminal Law) is responsible lor criminal law, including

juvenile criminal law, tor the law on regulatory otfences, the law governing the

Federal Central Criminal Register, the law on compensation for measures of

criminal prosecution, the law on pardon and amnesty, as well as statistics on

criminal prosecution. This Directorate-General is also competent lor the law relating

to crimes against the state, including the suppression of terrorism at both

international and international level, as well as the criminal law in respect of tralfic

otfences, economic crime, computer crime and environmental protection; the

prevenlion of crime also comes within the remit of this Directorale-General. The

work ol this Directorate-General focuses on adapting criminal law to cover new

manilestations of crime as well as ensuring the accommodation of victims' interests,

in particular through provisions on compensation of the victim and on olfender-victim

mediation. Directorate-General ll also performs the legal scrutiny of draft legislation

ol all the other Ministries which relates to criminal law or the law governing

regulatory otfences. Furthermore, Directorate-General ll exercises substantive

supervision over the Federal Prosecutor General ol the Federal Court of Justice, as

well as over the Federal Central Criminal Register and the Central Trade and

lndustry Register within the Federal Oflice of Justice. Responsibility for the public

prosecution otfices of the Federal Ldndea as well as for execution of sentences lies

with the individual Lerder. Directorate-General ll is also competent for tasks in the

field of internalional cooperatjon in criminal matters, including extradition and mutual

assistance. This involves both the negotiation of agreements under international law

as well as substantive supervision over the Federal Office of Justice in respect of

the processing of individual cases. Bolh cooperation in criminal-law matters and

substantive criminal law are being increasingly influenced by requiremenls under

European law. These primarily locus on harmonisation of the national legal systems

and recognition of the judicial decisions ol other EU Member States.

2.3.5 Directorate-General lll (Commercial & Economic Law) is responsible for legislation

in the area ol commercial and company law, accounting and reporting law,

insurance conlract law, industrial propedy protection (patent law, utility model law,

the law on industrlal designs, trade mark law, the law against unlair competition) as

well as copyright law. Furthermore, it is also responsible lor performing the scrutiny

of dratt legislation of all other Ministries in the fields of economic law, law of public
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finance and tax law. The work in the tield of the law on new communications

technologies and new technologies in the natural sciences is due particular

emphasis. The remit of Directorate-General lll is anchored in international

developments and its work determined by these developments more than that of

any other Directorate-General. That is why a major tocus of Directorate-General lll

is on participation in the work of the European Communities and the European

Patent Organisation, as well as that ol the United Nations and its specialised

agencies. The tasks ol modernising company law, reforming accounting rules and

the law against unfair competition, establishing a Community patent and a European

patent jurisdiction, as well as the issue of combating product piracy are currently at

the fore.

2.3.6 Directorate-General lV (Constitutional and Administrative Law: European and

International Law) is responsible for constitutional law, reparation for injustice

committed by the regime of the former German Democratic Republic (GDR), and the

scrutiny of legal provisions, which encompasses the examination of draft legislation

in terms of systematic legal logic and compliance with formal requirements. lt

Darticioates in cases before the Federal Constitutional Court where the Federal

Government is one of the parties or is entitled to present an opinion, and has overall

responsibility for the Federal Constitutional Court Act.

As part ot its task to carry out the scrutiny of legal provisions, it examines draft

legislation from the other Federal lvlinistries as well as trom the specialist

Directorates-General of the Federal [Iinistry of Justice as to its contormity with

constitutional law and its compatibility with existing national law. Furthermore, it is

examined whether the systematic logic of laws and the principles of legal logic have

been adhered to and whether clear and uniform language has been used.

Recommendations on the standard formal structure and wording of legislation are

contained in the "Handbook on Formal Requirements for Drafting Legislation"

published by the Federal Ministry of Justice; the third edition is due to be published

in 2009.

Directorate-General lV also brings together competencies of the Federal Ministry of

Justice for those areas that extend beyond the national legal system. In the fields of



public international law and European law it is responsible for the legal scrutiny ol

proposed legal instruments under public international law or the law ol the European

Union which involve the Federal Republic of cermany, and also takes a dralting role

and carries out scrutiny in respect of legislation to implement such instruments into

domestic law. lt takes part in dralting and negotiating international treaties and it

plays an active part in the implementation, development and extension of

cooperation within the European Union in the fields of Justice and Home Aflairs.

The Aoent of the Federal Government for lvlatters Relatino to Human Riohts also

belongs to Directorate-General lV; she is responsible for drafting and

implementation of the international human rights treaties of the United Nations and

the Council of Europe. ln addition, as the Agent of the Government ol the Federal

Republic of Germany, she represents the Federal Republic ol Germany before lhe

European Court ol Human Rights and before the Human Rights Committee, the

Committee on the Elimination of Racial Discrimination, and the Committee against

Torture of the United Nations. She is a member of the Steering Committee for

Human Rights ol the Council of Europe. and its subcommittees European

Commission against Racism and Intolerance as well as ol the. The Agent is also a

member ol the board of trustees of the German Institute for Human Riohts.

3. Employees ol the Federal Mintstry of Justice

In 1949 the Federal Ministry of Justice started work with approximately 80 members of

staft; it now has 651 employees (as of 3 November 2009). There are 261 lawyers, 107 of

whom are women. The lawyers include 82 judges, public prosecutors and other public

otficials ol the Lender, who are seconded to the Federal Ministry of Justice for a fixed

period of time - usually for two to three years. The seconded judges do not perform any

judicial responsibilities during this time; rather, they take on expert tasks within the

Ministry's Divisions. The interests ot the stalf of the Federal Ministry of Justice are

represented by the Stalf Council, the Equality Commissioner and the Disabled Persons'

ReDresentative.
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Since the move of the Federal Government from Bonn to Berlin in 1999. most of the

Ministry's employees work at its headquarters in Berlin. A sub-oflice of the Federal

Ministry of Justice with 22 employees has remained in Bonn.
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