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KOMISIJI ZA VANJSKE POSLOVE PREDSTAVNICKOG DOMA

ZAJEDNICKOJ KOMIS1JI ZA EVROPSKE INTEGRACIJE
PARLAMENTARNE SKUPSTINE BOSNE [ HERCEGOVINE

PREDMET: IzvjeSta) o studijskoj posjeti delegacije PSBIH
Bundestagu, Parlamentu Saxonije 1 drugim vladinim
institucijama Savezne Republike Njemacke
7.-11.6.2010.

U delegaciji Parlamentarne skupstine Bosne i Hercegovine bili su: Sefik DZaferovié, predsjedavajuci
Ustavnopravne komisye Predstavni€kog doma, Ive Miro Jovi¢, predsjedavajuéi Ustavnopravne
komisije Doma naroda, Drago Kalabi¢, prvi zamjenik predsiedavajuéeg Ustavnopravne komisije
Predstavnickog doma, Velimir Jukié, ¢lan Ustavnopravne komisije Predstavnic¢kog doma, Zoran
Koprivica, ¢lan Ustavnopravne komisye Doma naroda, Hazim Randi¢, predsjedavajuéi Kluba
bosnjackog naroda, Marin Vukoja, sekretar Doma naroda, Igor Baji¢, sekretar Ustavnopravne
komisije Predstavnickog doma, Zijad Hasié, sekretar Ustavnopravne komisije Doma naroda, Alma
Salki¢-Miji¢, viSa stru¢na saradnica u Zakonodavno-pravnom sektoru u Predstavnickom domu,
Alma Mocic-Mujakic, visa stru¢na saradnica u Qdjelu za izradu i objavu pravanih akata u Domu
naroda, 1 Zoran Brki¢ 1z Sektora za odnose s javno$cu Parlamentarne skupstine BiH. Studijsku
posjetu delegacije organizirao je 1 sufinansirao USAID — PSP u BiH 1 OSCE Misija u BiH, te su,
osim delegacije Parlamentarne skupstine, u studijskoj posjeti Njemackoj bili i Christian Haupt,
direktor USAID-a - PSP, Projekat podrske parlamentu u Bosni i Hercegovini, Imelin ImSirevic,
specijalist za informacione tehnologije u USAID-u - PSP u BiH, 1 Nermin Tipura, pravni savjetnik u
Sekeiji za podriku 1 monitoring parlamenta Misije OSCE-a u Bosni Hercegovini.

Prema programu studijske posjete Njemackoj, delegacija je na put krenula u ponedjeljak, 7.6.2010.,
u 13 sati, redovnum letom za Miinchen, odnosno Berlin.

Za utorak, 8.6.2010. , programom posjete bilo je predvideno da delegacija Parlamentarne skupstine
BiH posjeti Ambasadu Bosne i Hercegovine i Ministarstvo pravde Savezne Republike Njemacke,
gdje je dogovoren susret s Marcusom Buchom iz Ministarstva.

Za srijedu, 9.6.2010, bila je planirana posjeta Reichstagu i Bundestagu, sastanak sa Siegfriedom
Kauderom, predsjedavaju¢im Komisije za pravo, sastanak s Marieluisom Beck, predsjedavajuc¢om
Parlamentarne grupe za Bosnu 1 Hercegovinu, te sastanak s predsjedavaju¢om Komisije za peticije
Bundestaga Kersten Steinke.
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Nakon posjete Bundestagu delegacija Parlamentarne skupstine Bill 1z Berlina je otisla za Dresden.
Programom je planwrano da u Dresdenn parlamentarct 1z delegacije organiziraju vecera u cast
pocasnog konzula Bosne 1 Hercegovine gospadina Weicherta.

U Cetvrtak, 10.6.2010., delegaciju Parlamentarne skupstine Bill, prema navedenom programu, u
Dresdenu su ocekivali susreti s Andreom Dombois, potpredsjednicom Parlamenta Saxontje, te
sastanci sa Sefom sektora Andreasom Meinelom o temi ,Sistem elektronskog dokumentiranja i
arhiviranja Parlamenta Saxonije™ (EDAS), razgovor sa efom scktora Dirkom Forsterom o temt
~otatus poslanika, primanja poslanika 1 ostvartvanje prava nakon prestanka mandata”™, razgovor sa
Sefom scktora Thomasom Geyom o temi ,,Proces donodenja zakona 1 uloga pravne shuzbe™, razgovor
s direktorom Agencije za zaStitu Liénih podataka Saxonije Andrcasom Schurigom o temt ,Zadaci
Agencije za zadtitu licnith podataka Saxonye, poscbno u procesa donoSenja zakona”, razgovor s
predsjedavajuéim Ustavnopravne komisije 1 Komisije za Evropu Martinom Modschidlerom o temt
~Zadaci 1 status predsjedavajuceg Ustavnopravne komisije™ 1 razgovor s liderom Kluba stranke CDU
Maxom Winterom o temi ,Struktura, zadaci i odgovornost parlamentarne sluzbe za savjetovanje
jedne politicke grupe™.

Za petak, 11.6.2010., programom je planirano okoncanje studijske posjete povratkom s putovanja
redovnim letom 1z Dresdena, odnosno Miinchena.

Posjeta Ambasadi Bosne i Hercegovine, 8.6.2010.

Prvog dana delegacija Parlamentarne skupstine BiH posjetila je Ambasadu Bosne i Hercegovine u
Saveznoj Republict Njemackoj. Delegacija se susrela s Nj.E. ambasadorom Bosne i Hercegovine u
Saveznoj Republici Njemackoj Tomislavom Limovim 1 njegovim saradnicima: prvim zamjenikom
Amerom Kapetanovicem, savietnicom za ekonomsku diplomatiju Sabinom Hasanefendié, tre¢im
sekretarom u Armbasadi Nericom Bender-Adilagié, prvim sekretarom Milanom Krsmanovicem, i
tehnickim sekretarom Dijanom Dujmi¢. Gospodin Limov ukratko je mformirao delegaciju o radu
diplomatskog predstavnistva, diplomatskim odnosima izmedu dvije zemlje. Istaknuto je da je
diplomatska misija Bosne i Hercegovine u Njemacfkoj najbrojnija u svijetu, jer osim ambasade
Bosna 1 Hercegovina tma 1 tr1 konzularna predstavnistva w Mimchenu, Stutgartu 1 Frankfurtu, te
pocasnog konzula u Leipzigu. U Njemacko) Zivi vise od 150.000 Bosanaca 1 Hercegovaca. U
razgovoru j¢ konstatirano da je Njemacka, koju ¢mi 16 saveznih drZava, s obztrom na veliCinu 1
ekonomsku snagu, drzava koja je indikator mnogih deSavanja u Evropskoj unijt. Odnosi obje drzave
octjenjent su veoma dobrim, ali s¢ u skoro svim oblastima, pogotovo s nae strane, mogu 1 moraju
unaprijediti. Istakauto je da je, zahvaljujuéi dircktnim kontaktima nase ambasade s poslanicima u
Bundestagu, formirana Parlamentarna grupa za Bosnu 1 Hercegovinu, kao 1 da je S.R. Njemacka za
svega trl mjeseca ratificirala Sporazuin o stabilizaciji i pridruzivanju EU s Bosnom 1 Hercegovinem.

Posjeta Ministarstvu pravde Savezne Republike Njemacke, 8.6.2010.

Delegacyja Partamentarne skupStine Bill posjetila je Ministarstvo pravde Savezne Republike
Njemacke 1 razgovarala s Marcusom Buchom 3efom Referata za odnose sa kabinetom 1
parlamentom. U razgovoru je istaknuto da je Savezno ministarstvo pravde (Bundesministerium der
Justiz) primarno nadleZno za zakonodavstvo 1 pripremu prijedloga zakona u oblasti civilnog,
privrednog i trgovackog prava, zakona u oblasti ckonomskih odnosa, kriviénog prava i1 krivi¢nog
postupka. Zadatak Minustarstva je da pomogne drugim nuinistarstvima u pripremi nacria zakona s
ciljem ostvarivanta vskladenosti s Ustavom 1 pravaim sistemom. S obzirom da je na osnovu Ustava
Njemacke (Osnovnog zakona) jasno podijeliena nadleznost izmedu saveznih drzava i drzave
Njemacke na saveznom nivou, osim Saveznog ustavnog suda kao nezavisnog ustavnog organa
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savezne driave, postoji jo§ pet vrhovnibh saveznih sudova (¢lan 95. Osnovnog zakona) koji su u
nadleznosti Saveznog ministarstva pravde: Savezni sud pravde, Savezni upravni sud, Savezni
finansiiski sud, Savezni sud za radne odnose, Savezni sud za socijalne odnose 1 Saveznl patentm
sud.

Ovo nuinistarstvo, osim nadleZnosti koje su uobicajene za sva ministarstva pravde, provodi 1 upravnu
kontrolu saveznih sudova, a u ckviru njega formirana je 1 apelactona instanca za Zalbe na osnovu
Saveznog akta o centralnom krivi¢nom registru. Ministarstvo izdaje t stuZbene novine saveznih
organa (,,Savezne pravoe novine™ 1,,Savezne novine™).

U sastava Saveznog mimistarstva pravde su: Savezni sud pravde sa sjediStem u Karlsruheu, s
odjelom u Leipzigu, Savezni upravni sud u Leipzign i Savezni finansijski sud u Miinchenu. Dio
Ministarstva ¢ini 1 savezni glavni tuZilac Saveznog suda pravde sa sjedistem u Karlsruheu, a postoji 1
podruéni Ured saveznog glavnog tuzioca u Leipzigu. Dio ¢ini 1 Savezni patentii sud, kao sud prve
mstance za patenino pravo 1 prava u vezi s trgovackim znakovima sa sjedistem u Minchenu, gdje se
nalazi 1 Njemacks ured za patente 1 igovacke znakove, te odjel ovog ureda u Jeni. Centar za tehnicke
informacije u Berlinu takoder je dio ovog ministarstva. Postoji i ured Saveznog ministarstva pravde
u Bonu. Delegacija je informirana i o poscbnoj nadleZnosti Ministarstva. Naime, Ministarstvo je
nadlezno 1 za izbor sudija Saveznog ustavnog suda u pripremnoj fazi. Polovinu sudija bira
Bundestag, a drugu polovinu Bundesrat. Ministarstvo vrst 1 izbor sudija tr1 suda koja su dio
Ministarstva. Sudije bira ministar pravde zajednoe s Komisijom za izbor sudija sastavljenom od
nadleznih ministara 1z 16 saveznih drZava 1 jednakog broja ¢lanova koje bira Bundestag.

Na kraju posjete, u ime delegacije Parlamentarne skupstine BiH, gospodin Jovi¢ uru¢io je gospodinu
Buchu na poklon plaketu Parlamentarne skup$tine BiH.

Posjeta Reichstagu - Bundestagu, 9.6.2010.

Sastanak sa Siegfriedom Kauderom, predsjedavajucim Komisije za prave i Istrazne komisije

Drugog dana studijske posjete Saveznoj Republici Njemackoj delegacija je obisla Reichstag. Zatim
se susrela sa Siegfriedom Kauderom, predsjedavajué¢im Komisije za pravo 1 Istrazne komisye u
Bundestagu. U razgovoru s predsjedavajuéima ustavnopravinih komisija 1 ostalim Clanovima
delegacye razmijenjena su iskustva o zakonodavnom postupku u Bundestagu 1 Parlamentarno)
skupstini BiH, te je konstatirano da je pripremanje 1 donoSenje novih zakona teZak posao posebno
zbog toga $to javnost insistira da zakonski tekstovi moraju biti razumljivi svim gradamima, a
parlament: koji biraju vladu, a ne vlada parlament, ¢esto su u situacii da zakonske projekie usvajaju
aklamacyjom, bez razmatranja alternativnih prijedloga.  Istaknuto je da 1 u Bundestagu
parlamentarcima stizu loge pripremljene informacije 1 zvjestaji o provodenju usvojenib zakona za
koje je vlada insistirala da se usvoje aklamacijom bez mogucnosti raspravljanja o alternativnim
prijedlozima. Na kraju posjete, u mne delegacije Parlamentarne skupsStine BiH, gospodin Jovic
urucio je gospodinu Kauderu na poklon plaketu Parlamentarne skupstine BiH. Gospodin Kauder

urucio je svim clanovima delegacije primjerke Osnovnog zakona Njemacke, poslovnike Bundestaga

1 Bundesrata 1 poziv za konferenciju ustavnopravmh komisija koju planira.

Sustanak_s Marieluisom Beck, predsiedavajucom Parlamentarne grupe Bundestaga za Boshu |

Sit olt LPLAME L

Delegacya Parlamentarne skup$tine Bill susrela se s Marieluisom Beck, predsjedavajucom
Parlamentarne grupe Bundestaga za Bosnu 1 Hercegovinu, U razgovoru su razmijenjena misljenja o
napretku Bosne 1 Hercegovine u vezi s ispunjavanjem uslova za bezvizni reZim s Evropskom unijom
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kao 1 o drugim pitanjima. Spomenuta je 1 potreba promjene Ustava Bosne 1 Hercegovine u vezl s
nedavnom presudom Evropskog suda za ljudska prava 1z Strasbourga.

Sastanak s Karsten Steinke, predsjedavajucom Komisije za peticije Bundestaga

U susretu s Carsten Schtanke, predsjedavajucom Komisije za peticie Bundestaga, delegacija
Parlamentarne skup$tine BiH informirana je o institutu peticije u Bundestagu koji svakom gradaninu
Njemacke daje pravo da Bundestagu v okviru nadleznosti savezne drzave uputi zahtjev — peticiju.
Bundestag godidnje primi oko 20.000 peticija. Pojedine peticije potpiSe veliki broj gradana
Njemacke. Komisija za peticije obradi zahtjeve gradana, a o nekima se vodi i rasprava u Bundestagu
gdje podnosilac iznosi argumente o svom zahtjevu. Usvajanje peticije moZe rezultirati dono3enjem
novih propisa.

Posjeta Parlamentu Saxonije, 10.6.2010.

Trefeg dana studijske posjete Njemacko) delegacija Parlamentarne skupstine obidla je Parlament
Saxonije u Dresdenu. Tokom susreta potpredsjednica Parlamenta Andrea Dombois ukratko je
mformurala ¢lanove delegacije o funkciomiranju Parlamenta ove savezne drZzave nakon procesa
ujedingenya 1989, godine.

Razgovor delegacije s Andreasom Meinelom protekao je uz interesantnu prezentaciju sistema
elektronskog dokumentiranja i arhiviranja pismena u Parlamentu Saxonije, koji omogucava velike
udtede uz pumu sigurnost i zaStitu elektronskih potpisa. Medutim, istaknuto je da se, 1 pored
postojeceg sistema, arhiviranje paralelno vrsii na uobicajeni naéin, koji uskoro treba prestati.

Sef sektora Dirk Forster informirac je delegaciju o statusu poslanika, primanjima poslanika i
pravima nakon prestanka mandata poslanika. Istaknuto je da status 1 privilegije poslanika 1 u
Njemackoj izazivaju dosta polemike medu gradanima. Gospodin Forster istaknuo je da rukovodedi
sluzbenici 1 poslanici u parlamentu imaju slicnu osnovnu placu, ali da poslanici, pored osnovne
plate, imaju 1 dodatna pnimanja za odvojen Zivot, stanariu, primanja za angaZiranje savietnika,
educiranje, pa ak 1 besplatan prijevoz njemackom zeljeznicom. Posebno je bilo rije¢i o naknadi za
vracanje u prethodni profesionalni Zivot nakon prestanka mandata, koja moZe biti ostvarena 1 za
period do godinu dana nakon prestanka mandata.

U razgovoru sa Sefom sektora Thomasom Geyom ¢ procesu donosenja zakona 1 ulozi pravne sluzbe
razmijenjenja su mishienja, u osnovi, o sliénim procesima rada parlamentarnih komisga 1 sluzbi u
parlamentima obje zemlje, ulozi sekretara komisije 1 sluzbenika zakonodavnopravnog sektora, te
nadleznostima pravne shuzbe u parlamentu. Naznateno je da poslanici imaju savjetnike koji primaju
odgovarajuéi iznos naknade, a zadatak im je da pripreme prijedloge zakona 1 amandmane na zakone
koje podnose poskamci.

Nakon ovih razgovora Andrea Dombois pozvala je delegaciju Parlamentarne skupstine Bill na
svecam ruCak u restoran ,,Chiaveri™ u Parlamentu Saxonije. Nakon rucka gospodm Jovic 1 gospodin
DzZaferovi¢ uru€ii su potpredsjednici Parlamenta Saxonije prigodan poklon - primjerke kovanog
novea srednjoviekovne dizave Bosne. Gospoda Dombois u znak zahvalnosti svakom ¢lanu
delegactje uruéila je plaketu s amblemom Parlamenta Saxonije.

Bosanskohercegovacku delegaciju u Dresdenu primili su Andreas Schurig, direktor Agencije za
zastitu hiénth podataka Saxonije, i Bernard Bannasch s kojima je delegacija razgovorala o zadacima
Agencije za zastitu podataka Saxonije, posebno u procesu donoSenja zakona.
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Delegacija Parlamentarne skup$tine BiH informirana je o znacaju zaStite licnth podataka koje je
jedno od ustavom zagarantiranih prava svakog gradanina. Agencija za za$titu licnih podataka
Saxonije ostvarila je izuzetnu saradnju s Agencijom za zastitu licnih podataka Bosne i Hercegovine
posredstvom gospodina Bannascha koji je proveo $est mjesect u Sarajevu.

Delegacija se susrela 1 s Martinom Modschidlerom, predsjedavaju¢im Ustavnopravne komisije 1
Komisije za Evropu, s kojim je razgovarala o zadacima 1 statusu predsjedavajuceg Ustavnopravne
komisije. Razmijenjena su mi$ljenja 1 iskustva u radu ovih komisija parlamenata Bosne i
Hercegovine 1 Saxonije.

Delegacija Parlametarne skupstine BiH razgovarala je i s Maxom Winterom, predsjedavajucim
Kluba stranke CDU, o strukturi, zadacima i odgovornosti parlamentame sluzbe za savjetovanje
jedne peliticke grupe. Gospodin Winter upoznao je ¢lanove delegacije o nacinu rada Sluzbe za
savjetovanje Kluba stranke CDU i znacaju koji dobro organizirani klub jedne stranke ima u
politickom sistemu drzave i1 podrici koju pruza politicarima.

Na kraju studijske posjete Saxonifi Andreas Schurig, direktor Agencije za zaStitu Ji¢nih podataka
Saxonije, i Bernard Bannasch organizirali su veceru za delegaciju Parlamentarne skupstine Bill.
Razmijenjent su prigodni pokloni u znak sjecanja na posj% nentu 1 institucijama Saxonije,
Ustavnopravne komisije primile su dvije grafike s motiyghz Q\g@ﬁﬁ@-}-ﬁ

SEKRETAR
USTAVNOPRAVNE KOMISIJE
Igor Bajic, s.r.
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skupstine BiH prilikom posjcte.
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1. Tasks of the Federal Ministry of Justice

The Federal Ministry of Justice [Bundesministerium der Justiz (BMJ)] is primarily a
ministry of legislation and advice. It drafts legislation in the fields of law assigned to its
remit, mainly in the fields of civil law, commercial and economic taw, criminal law and
procedural law of the different jurisdictions. The tasks of the Federal Ministry of Justice
also include performing legal scrutiny of legislation drafted by other Ministries in terms of
compaiibility with constitutional law and the legai system as a whole, as well as in terms of

compliance with formal draiting requirements to ensure uniformity.

Responsibility for the administration of justice, i.e. for the courts and public prosecution
offices, lies mainly with the individual Federal Lénder. This follows from the general
principle of Article 30 of the Basic Law, the German constitution. It provides that the
exercise of state authority and the discharge of state functions are the responsibility of the
Federal Lander, io the extent that the Basic Law does not mandate or allow a different

rule. Article 92 of the Basic Law places this in concrete terms for the judiciary.

At the Federal level, in addition to the Federal Constitutional Court, which is an
independent constitutional body of the Federation, five supreme Federal couris (Article 95
of the Basic Law) have been established, of which three are within the remit of the Federal
Ministry of Justice (see 1.3). Primarily, they constitute the respective supreme appellate
instance for the courts of ordinary jurisdiction, as well as in the administrative, finance,
labour and social jurisdictions {Federal Court of Justice, Federal Administrative Court,
Federal Finance Court, Federal Labour Court and Federal Social Court). Furthermore,
there is the Federal Patent Court, a Federal court which adjudicates at first instance
(Article 96 para. 1 of the Basic Law), and which is also within the remit of the Federal

Ministry of Justice.

1.1 Tasks of the Federal Ministry of Justice in the Field of Legislation

The Federal Ministry of Justice has overall responsibility within the Federal Government

above all for the “classical” areas of law. They include:




+ civil law (law of obligations, property law, family law, law of succession),

+ commercial and company law, the law on protection of industrial property and
copyright law,

+ criminal law,

* courts constitution law and procedural law for the individual jurisdictions (except labour
and social jurisdiction, in respect of which the Ministry adopts a merely advisory roie),

* service or professional law for judges, public prosecutors, lawyers, notaries, patent
lawyers and “Rechtspfleger” (senior judicial officers).

Furthermore, in its capacity as Ministry with responsibility for constitutional matters, the
Federal Ministry of Justice, along with the Federal Ministry of the Interior, must always be
consulted in respect of issues of constitutional law as well as in proceedings before the
Federal Constitutional Court. The Federal Ministry of Justice also has the task in this
context of performing the scrutiny of legislation drafted by all other Federal Ministries, as
well as international agreements, in terms of their compatibility with constitutional law,
international law, European Union law and existing Federal law, before such draft
legislation is adopted by the Federal Government. The scrutiny of draft legisiation also
extends to an examination of the drafting methodology and to ensuring that a uniform
style and unambiguous legal language has been adopted. The Minisiry’s divisions are

also increasingly involved in preparing EU legislation within their respective legal fields.

1.2 Tasks of the Federal Ministry of Justice in the Field of Administration

The administrative tasks of the Federal Minisiry of Justice include

» establishing the organisational, budgetary and staffing conditions, as well as the
infrastructure, for the work of the Ministry and the Federal courts and authorities within
he remit of the Federal Ministry of Justice, and

+ performing administrative supervision of the Federal courts, as well as administrative
and substantive supervision of the authorities within its remit (see 1.3.); the Federal
Minisiry of Justice also constitutes the “appellate instance” for appeals (“complainis”)
filed under the Federal Central Criminal Register Act in respect of official notices
issued by the Federal Oifice of Justice.




Furthermore, the Federal Ministry of Justice publishes the Federation’s official organs of
publication {the Federal Law Gazette and the Federal Gazelte)

1.3 Remit of the Federal Ministry of Justice

The remit of the Federal Ministry of Justice includes three of the total of five supreme

Federal courts, which are:

¢ the Federal Court of Justice based in Karlsruhe {with a panel in Leipzig),
+ the Federal Administrative Court based in Leipzig, and

¢ the Federal Finance Court based in Munich.
Furthermore, the following are also part of the Federal Ministry of Justice’s remit:

+ the Federal Prosecuior General of the Federal Court of Justice, based in Karlsruhe,

with a sub-office in Leipzig,

* the Federal Patent Court in Munich as the court of first instance in patent and trade

mark matters,

* the German Patent and Trade Mark Office in Munich with its office in Jena and the

Technicatl Information Centre in Berlin, and

* the Federal Office of Justice in Bonn.

The Ministry is involved at the preparatory stage leading up to the selection of the judges
for the Federal Constitutional Court. Half of the judges of the Federal Constitutional Court
are elected by the Bundestag and haif by the Bundesrat (Article 94 para. 1 of the Basic
Law). The Minisiry also prepares the selection of the judges for the three Federal courts
within the Federal Ministry of Justice’s remit, i.e. for the Federal Court of Justice, the
Federal Administrative Court and the Federal Finance Court. Federal judges are chosen
joinly by the Minister and a judge selection committee, comprising the competent

ministers from the sixteen Federal Linder and an equal number of members elected by

the Bundestag (Article 95 para. 2 of the Basic Law).




2.  Organisational Structure of the Federal Ministry of Justice

The broad range of tasks of the Federal Ministry of Justice is reflected in the organisation
of the Ministry.

2.1 Political Leadership of the Federal Ministry of Justice

At the head of the Ministry is the Federal Minister of Justice, Sabine Leutheusser-
Schnarrenberger. She participates in the political decisions of the Federal Government as
a member of the Cabinet. She bears political responsibility for her own department. The
Minisier is assisted in her work by her Parliamentary State Secretary, Dr. Max Stadler,
and her State Secretary, Dr. Birgit Grundmann, a civil servant. In particular, the
Parliamentary State Secretary looks after links with the Bundestag, the Bundesrat and the
political parties. The civil servant State Secretary represents the Minister in her capacity
as head of the Ministry, both internally and externally. The Minister and the two State

Secretaries thus form the so-called “political directorate” of the Ministry.

2.2 Direcforates-General, Directorates and Divisions

The Ministry is divided into six Directorates-General, which are, in turn, subdivided into
Directorates and Divisions. Tasks of related content are always grouped together within
one Directorate-General. Thus, for example, there is a Directorate-General for the Judicial
System that deals, among other things, with procedural law, the law relating to the
judiciary and the law relating to “Rechtspfleger” (senior judicial officers); there is also a
Directorate-General for Criminal Law, in which, among other things, substantive criminal
taw, juvenile criminal law and international criminal law are dealt with. A Directorate-
General is usually headed by a “political civil servant” with the rank oi “Ministerialdirektor”,
who ~ like the civil servant State Secretary — can be transferred to provisional retirement
at any time. After the Minister and the State Secretaries, the Head of Directorate-General

is the highest substantive decision-making instance. He or she supervises and
coordinaies the work within the Directorate-General and ensures the two-way flow of
infformation between the political directorate and the Directorate-General. The

Directorates-General are subdivided inio two Directorates. The Head of Directorate is




responsible for management and planning in respect of the Divisions assigned to him or

her.

The Divisions are the basic organisational units of the Federal Ministry of Justice and they
carry out the substantive work. The heads of Division are assigned employees of graduate
level (*higher service”) — mainly trained lawyers — as desk officers, as well as clerical and
secretarial staff, depending on requirements. The distribution of work within a Division is

determined by the Head of Division.

2.3 Tasks of the Individual Directorates-General in the Federal Ministry of
Justice

The Federal Ministry of Justice has six Directorates-General. The breakdown reflects the

Ministry’s fields of responsibility. With the exception of the Directorate-General Z, the

Directorates-General are, as a rule, competent for specific areas of law:

Directorate-General Z Administration (Centra! Affairs)

Directorate-General R Judicial System

Directorate-General | Civil Law

Directorate-General Il Criminal Law

Directorate-General I Commercial & Economic Law

Directorate-Generai IV Caonstitutional and Administrative Law; European and

international Law

2.3.1 Directorate-General 7 (Administration) has the task of establishing the staffing,

organisational and budgetary conditions as well as the inirastructure for the work of
the Ministry and of the Federal courts and authorities within the remit of the Federal
Ministry of Justice. The Ministry attaches great importance to increased use of IT in
order to rationalise working processes, as well as to improve the effectiveness of
communication and the flow of information both internally and externally. in addition,
Directorate-General Z supervises various projects aimed at using modern IT in
access to the Federal Courts and authorities within the remit of the Federal Ministry

of Justice {“"edustice™), as well as in internal communication and the management of

documents, and also at coordinating 1T standards both nationally and internationally.




Directorate-General Z is also responsible for advancing the use of electronic toois
as an aid in the legislative process at Federal level. For instance, the "eNorm"
software application is designed to make it possible for one and the same electronic
document to be worked on from the first draft of an instrument right through to its
promulgation, thus helping to aveid the use of multiple media, duplication of work
and numerous different sources of error. A further focal point is facilitation of
electronic access to Federal law. Current and former versions of all Federal laws
and statutory ordinances, as well as all amendments, are made available to
subscribers via the computer-based legal information system “juris’, whilst a
collection of laws currently in force can also be accessed on the Internet site
"Gesetze-im-Internet.de”, a service provided to the public free of charge.
Directorate-General Z is also responsible for the administration of the Federation’s

participatory interests in the company “juris GmbH".

Finally, responsibility for fostering international relations also falls within the remit of
Directorate-General Z. Within this framework Directorate-General Z is responsible
inter alia for the German-Chinese Dialogue on the Rule of Law, and also performs
tasks of the Federal Ministry of Justice as provided for in the Statutes of the German
Foundation for International Legal Cooperation and the Institute for the Law of

Countries of Eastern Europe, based in Munich.

2.3.2 Directorate-General R (Judicial System) is responsible for the courts constitutions —

i.e. for Federal law regulations on the structure and organisation of the courts and
the public prosecution offices (also in the Federal Ldnder). It also has responsibility
for the provisions of procedural law for the different jurisdictions, including the law
governing costs and fees and the rules on investigation proceedings in criminal
matters. It also deals with the law on judicial procedure in the field of non-
contentious proceedings, especially the procedure in guardianship cases, matters
relating to the custody of persons of full age, probate cases and register cases — as
well as the law relating to debt enforcement and insolvency law. Lastly, it is also
competent for the law governing the legal professions (above all, judges, public
prosecutors, Rechtspfleger (senior judicial officers), lawyers and notaries), including
the law governing lawyers’ fees. Directorate-General R provides assistance for the

further training of judges and public prosecutors, notably within the framework of the
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Deutsche Richterakademie {German Judicial Academy). Current focal points include
fundamental issues relating to pre-court and extrajudicial dispute seitlement at
national and international level, as well as promoting the use of mediation

procedures.

2.3.3 The work in Directorate-General_| (Civil Law) centres on civil law, which governs the

legal framework for private legal relationships between citizens in our liberal society.
The core of German civil law has been laid down in just under 2,400 sections of the
German Civil Code [Birgerliches Gesetzbuch (BGB)). The Civil Code contains
comprehensive general regulations governing legal transactions as well as
provisions governing specific types of contract, for example contracts of sale,
tenancy agreements, loan agreements and tourist travel contracts. The Givil Code
regulates property law (including real estate law and morigage law), the law of
succession, and family law including matrimonial law (marriage, matrimonial
property regimes, divorce and the legal consequences of divorce), the law relating to
parent and child matters (parentage, custody, rights of access, guardianship,
adoption), maintenance law and provisions on the legal custody of adult persons in

need of protection.

The tasks of Directorate-General | also encompass the protection of consumers
against legal disadvantages by means of a balanced shaping of provisions of private
law, for example the law on standard terms and conditions, the law governing tourist
travel contracts and the law on consumer credit. This Directorate-General also deals
with provisions that provide for reasonable compensation, for example, for injuries in
road, rail or air traffic or for damages resuiting from products or environmentally
hazardous facilities. Further, great importance is attached to the harmonisation of
European and international civil law as well as international private law. international
private law determines which legal system should apply in cases that affect more
than one state. Other important international activities include mutual legal
assistance with foreign countries. Lastly, the Directorate-General deals with the field

of the law relating to the regulation of unresotved property claims in connection with

German reunification.
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2.3.4 Directorate-General Il (Criminal Law) is responsible for criminal law, including

juvenile criminal law, for the law on regulatory offences, the law goveining the
Federal Central Criminal Register, the law on compensation for measures of
criminal prosecution, the law on pardon and amnesty, as well as statistics on
criminal prosecution. This Directorate-General is also cormnpetent for the law relating
to crimes against the state, including the suppression of terrorism at both
international and international level, as well as the criminal law in respect of traffic
offences, economic crime, computer crime and environmental protection; the
prevention of crime also comes within the remit of this Directorate-General. The
work of this Directorate-General focuses on adapting criminal law to cover new
manifestations of crime as well as ensuring the accommodation of victims’ interests,
in particular through provisions on compensation of the victim and on offender-victim
mediation. Directorate-General |l also performs the legal scrutiny of draft legislation
of all the other Ministries which relates to criminal law or the law governing
regulatory offences. Furthermore, Directorate-General It exercises substantive
supervision over the Federal Prosecutor General of the Federal Court of Justice, as
well as over the Federal Central Criminal Register and the Central Trade and
industry Register within the Federal Office of Justice. Responsibiiity for the public
prosecution offices of the Federal Lander as well as for execution of sentences lies
with the individual Lander. Directorate-Generat il is also competent for tasks in the
field of international cooperation in criminal matters, including extradition and mutual
assistance. This involves both the negotiation of agreements under international law
as weil as substantive supervision over the Federal Office of Justice in respect of
the processing of individual cases. Both cooperation in criminal-law matters and
substantive criminal law are being increasingly influenced by requirements under
European law. These primarily focus on harmonisation of the national legal systems

and recognition of the judicial decisions of other EU Member States.

2.3.5 Directorate-General il {Commerciai & Economic Law) is responsible for legislation

in the area of commercial and company law, accounting and reporting law,
insurance contract law, industrial property protection (patent law, utility model law,
the law on industrial designs, trade mark law, the law against unfair competition) as

well as copyright law. Furthermore, it is also responsible for performing the scrutiny

of draft legislation of all other Ministries in the fields of economic law, law of public
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finance and tax law. The work in the field of the {aw on new communications
technologies and new technologies in the natural sciences is due particular
emphasis. The remit of Directorate-General Hl is anchored in internationai
developments and its work determined by these developments more than that of
any other Directorate-General. That is why a major focus of Directorate-General ll|
is on participation in the work of the European Communities and the European
Patent Organisation, as well as that of the United Nations and its specialised
agencies. The tasks of modemising company law, reforming accounting rules and
the law against uniair competition, establishing a Community patent and a European
patent jurisdiction, as well as the issue of combating product piracy are currently at

the fore.

2.3.6 Directorate-General 1V (Constituiipnal _and Administrative Law; European and

International Law)} is responsibie for constitutional law, reparation for injustice

committed by the regime of the former German Democratic Republic {GDR), and the
scrutiny of legal provisions, which encompasses the examination of draft legislation
in terms of systematic legal logic and compliance with formal requirements. It
participates in cases before the Federai Consiitutional Court where the Federal
Government is one of the parties or is entitled to present an opinion, and has overall

responsibility for the Federal Constitutional Court Act.

As part of its task to carry out the scrutiny of legal provisions, it examines draft
legislation from the other Federal Ministries as well as from the specialist
Directorates-Generai of the Federal Ministry of Justice as to its conformity with
constitutional faw and its compatibility with existing national law. Furthermore, it is
examined whether the systematic logic of laws and the principles of legal logic have
been adhered to and whether clear and uniform language has been used.
Recommendations on the standard formal structure and wording of legislation are
contained in the “Handbook on Formal Requiremenis for Drafting Legisiation”
published by the Federal Minisiry of Justice; the third edition is due to be published
in 2009.

Directorate-General IV also brings together competencies of the Federal Ministry of

Justice for those areas that extend beyond the national legal system. In the fields of
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public international law and European law it is responsible ior the legal scrutiny of
proposed legal instruments under public international law or the law of the European
Union which involve the Federal Republic of Germany, and also takes a drafting role
and carries out scrutiny in respect of legislation to implement such instruments into
domestic law. It takes part in drafting and negotiating international treaties and it
plays an active part in the implementation, development and extension of

cooperation within the European Union in the fieids of Justice and Home Affairs.

The Agent of the Federal Government for Matters Relating to Human Rights also
belongs to Directorate-General IV; she is responsible for drafting and
implementation of the international human rights treaties of the United Nations and
the Council of Europe. In addition, as the Agent of the Government of the Federal
Republic of Germany, she represents the Federal Republic of Germany before the
European Court of Human Rights and before the Human Rights Commitiee, the
Committee on the Elimination of Racial Discrimination, and the Committee against
Torture of the United Nations. She is a member of the Steering Committee for
Human Righis of the Council of Europe. and its subcommittees European
Commission against Racism and Intolerance as well as of the. The Agent is also a

member of the board of rustees of the German Institute for Human Rights.

3. Employees of the Federal Ministry of Justice

In 1949 the Federal Ministry of Justice started work with approximately 80 members of
staff; it now has 651 employees (as of 3 November 2009). There are 261 lawyers, 107 of
whom are women. The lawyers include 82 judges, public prosecutors and other public
officials of the Ldnder, who are seconded to the Federal Ministry of Justice for a fixed
period of time — usually for two to three years. The seconded judges do not perform any
judicial responsibilities during this time; rather, they take on expert tasks within the
Ministry’s Divisions. The interests of the staff of the Federal Ministry of Justice are
represenied by the Staff Council, the Equality Commissioner and the Disabled Persons’
Representative.
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Since the move of the Federal Government from Bonn to Berlin in 1999, most of the

Ministry’s employees work at its headquarters in Berlin. A sub-office of the Federal

Ministry of Justice with 22 employees has remained in Bonn.
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